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CHAPTER 23
CONSERVATION

23.09  Conservation. 23.39  Public intervenar
23.091 Recreatiorareas. 23.40  Environmental impact statement.
23.0915 Warren Knowles—Gaylord Nelson stewardship program. 23.405 Environmental education.
23.092 Habitat areas. 23.41  Construction and service contracts.
23.093 Carp control research. 23.42  Environmental consulting costs for federal licensing of power projects.
23.094 Stream bank protection program. 23.49  Credit card use chges.
23.095 Protection of natural resources. 23.50  Procedure in forfeiture actions.
23.0955 Assistance to nonprofit conservatiomanizations. 23.51  Words and phrases defined.
23.096 Grants to nonprofit conservationganizations. 23.52  Two forms of action.
23.097 Urban forestry grants. 23.53  Use of citation.
23.098 Grants for state park and forest development. 23.54  Citation form.
23.10 Conservation wardens. 23.55 Complaint and summons forms.
23.11  General powers. 23.56  Arrest with a warrant.
23.115 Designation of trails, etc. 23.57  Arrest without a warrant.
23.117 Use of trails by bicycles. 23.58  Temporary questioning without arrest.
23.12  Bylaws. 23.59  Search during temporary questioning.
23.13  Governor to be informed. 23.60  Search incident to the issuance of a lawfully issued citation.
23.14  Approval required before new lands acquired. 23.61  Search and seizure; when authorized.
23.15  Saleof state-owned lands under the jurisdiction of the department of na8.62  Issuance of a citation.
ral resources. 23.63  Officer’s action after issuance of citation.
23.16  Periodicals. 23.64  Deposit after release.
23.165 Promotional activities; other publications. 23.65  Issuance of complaint and summons.
23.17  Ice age trail. 23.66  Deposit.
23.175 State trails. 23.67  Deposit and stipulation of no contest.
23.18  Milwaukee river revitalization council. 23.68 Pleading.
23.19 Menomonee river conservation project. 23.69  Motions.
23.195 Monona terrace project in Madison. 23.70  Arraignment; plea.
23.196 Willow flowage project. 23.71  Not guilty plea; immediate trial.
23.20  Use of department gravel pits. 23.72  Not guilty plea.
23.23  Purple loosestrife. 23.73  Discovery.
23.25  Geographic powers and duties. 23.74  Mode of trial.
23.26  Natural areas preservation council. 23.75  Proceedings in court.
23.27 Natural areas; definitions; importance; inventory; acquisition; sales. 23.76 Burden of proof.
23.28  State natural areas; designated state natural areas. 23.77  Jury trial.
23.29  Wisconsin natural areas heritage program. 23.78  Verdict.
23.293 State ice age trail area dedication. 23.79  Judgment.
23.30  Outdoor recreation program. 23.795 Nonpayment of judgments.
23.305 Leasing of department land for recreational purposes. 23.80 Judgment against a corporation or municipality
23.31  Recreation resources facilities. 23.81 Effect of plea of no contest.
23.32  Wetlands mapping. 23.82  Fees.
23.325 Aerial photographic survey 23.83  Appeal.
23.33  All-terrain vehicles. 23.84  Forfeitures and assessments collected; to whom paid.
23.35  Reciprocalregistration exemption agreements for federally recognize2i3.85  Statement to county board; payment to state.
Americanindian tribes and bands. 23.90 Place of trial.
23.38  Natural resources law violation hotline. 23.99  Parties to a violation.
Cross-reference: See definitions in £24.01 (d) Lands, acquisition.Acquire by purchase, lease or agree

) i ment, andeceiveby gifts or devise, lands or waters suitable for
23.09 Conservation. (1) Purposts.The purpose of this sec the purposesenumerated in this paragraph, and maintain such
tion is to provide an adequate and flexible system for the protggndsand waters for such purposes; and may condemn lands or
tion, development and use of forests, fish and game, lak@gyerssyitable for such purposes after obtairamproval of the
streams plant life, flowers andther outdoor resources in th'sappropriatstanding committees of each house of the legislature

state. asdetermined by the presidingdfiokr thereof:
(2) DEPARTMENTAL RULES; STUDIES; SURVEYS; SERVICES;POW 1. For state forests.

ERS; LONG-RANGE PLANNING. The department may promulgate ks for th f . . hi
suchrules, inaugurateuch studies, investigations and surveys, _ 2- For state parks for the purpose of preserving scenic-or his
andestablish suckervices as it deems necessary to carry out tiical values or natural wonders. o
provisionsand purposes of this section. The department shall 3. For public shooting, trapping or fishing grounds or waters
establishiong-range plans, projects apdorities for conserva for the purpose of providing areas in which aitizen may hunt,
tion. The department may: trapor fish.

(b) Game efuges. Designatesuch localities as it shall find to 4. For fish hatcheries and game farms.
bereasonably necessatty secure perpetuation of any species of 5 For forest nurseries and experimental stations.
garmeor b, a0 the mantenanice of an adeauate Supp 2ol . Forpresenvation of any species defined E9si1S (2

g g P P 9 7. For state recreation areas as defined23.99 (1)

in which game obirds may rest and replenish adjacent hunting ’
grounds. For statenatural areas as authorized und&3s27 (4)and

(c) Fishrefuges.Designate such localities as it shall find to bfor State natural areas as authorized und28.27 (S)except that
reasonablynecessary to secure therpetuation of any species o land may not be acquirettirough condemnation under the author
fish and the maintenance of an adequate supply thereof, as fishikéfof $.23.27 (5)
uges,for the purpose of providing safetreats in which fish may 9. For any other purpose for whigifift lands are suitable, as
breedand replenish adjacent fishing waters. determinedby the department.
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10. For the ice age trail as designated und23.4.7 (2) for the acquisition of lands within the boundaries of projects
11. For the purposes provided in 86.40to 30.49in the establishedn or before January 1, 1988.

lower Wisconsin state riverway as defined ir88.40 (15) (b) The department shall allocate at least $1,720,000 of the
12. For state trails. moneysappropriated undex20.866 (2) (tz)n each fiscal year for

the acquisition of lands within the boundariesprojects estab

lishedafter January 1, 1988.

(2p) DoNATIONSOFLAND. (a) The department shall determine

) evalue of land donated to the department that is within the proj

suitablefor the above purposes fgxchange of other lands org o ndaries of a state park, a state forest or a state recreation

watersunder its supervision. area. If the donation involves the transfer of the title in fee simple
(f) Propagation,game and fishCapture, propagate, transportghsoluteor other arrangement for the transééall interest in the

sell or exchange any species of game or fish needed for stockifig to the state, the valuation shall besed on the fair market

13. For the stream bank protection program.
14. For habitat areas.
(e) Lands, blocking.Extend and consolidate lands or waterg,

or restocking any lands or waters of the state. valueof the land before the transfef the donation is a dedication
~ (9) Forest potection. Establish and maintain arfiefent fire  transferringa partial interest in land to the state, the valuation shall
fighting system for the protection of forests. be based on the extent to which the faiarket value of the land

(h) Cooperation. Enter into cooperative agreements with- peis diminished by that transfer and the associated articles of dedica
sonsor governmental agencies for purposes consistent with fign. If the donation involves a sale of landthe department at
purposesand provisions of this section, including agreementgssthan the fair market value, the valuation of the donation shall
with the highway authorities with regard to plantinges or other bebased on the dérence between the purchase price and the fair
vegetationin or along highways, or furnishinstock for such marketvalue.
planting. (b) Beginning July 1, 1990, and except as provided in(@ar

(i) Camp fies. Regulate camp fires and smoking inWmods anamount of money equal to the value of the donation bkealll
atsuch times and in such designated localities, as it may find regleasedrom the appropriation under20.866 (2) (tz}o be used
sonablynecessary to reduce the danger of destructive forest firs.land acquisition activities for the same project for which any

() Burnings. Regulate the burning of rubbish, slashings aﬁ,onationwas made on or after August 9, 1989. This paragraph
marshesor other areas as ihay find reasonably necessary t¢l0€s not apply to transfers of land fragenciesther than the
reducethe danger of destructive fires. department. .

(k) Research.Conduct research to improve management of (C) If the moneys to be released to match a donation under par
naturalresources, disseminate information to the residentdsf V\ib) will exceed the expenditure limihder sub(2r) for a given fis
consinon naturaresources matters and receive funds from a@@! year as adjusted under 83.0915 (2) the department shall
public or private source for research projects. releaserom the moneys appropriated unde2.866 (2) (tzthe

o remainingamount available under the expenditure limit under
(m) Lake and swam classification.Develop a program for ub.(21), as adjusted under23.0915 (2jand after deductintpe

classifyinglakes andstreams by use and to make recommen(%% : : "
: S h : llpcationunder sub(2dm) (b) for the given fiscal year arghall
tionsto municipalities and other state agencies for protection easen each following fiscal year frorthe moneys appropri

developmenpf recreaFlpr]aI waters. . ., atedunder s20.866 (2) (tzan amount equab the expenditure
_(n) Donation of facilities, acceptAccept donations of buid jimit under sub(2r), as adjusted under 23.0915 (2)and after
ings, facilities and structures constructed upon lands ovinyed geqyctingthe allocation under sul2dm) (b) or equal to the
this state and under the jurisdiction of the department. The doRgksuntstill needed to match the donation, whichever is lass

of such buildings, facilities and structures may contract for thige entire amount necessary to match the donation is released.
constructionaccordingto plans and specifications provided by the (d) This subsection does not apply to easement or land
departmenbr may enter into a contract for professional archite@r? ppy

tural and engineering services to develop plans and specificati Qatedo the department under23.0920r 23.094

of such buildings, facilities and structures and contract for the con (20) WARREN KNOWLES-GAYLORD NELSONSTEWARDSHIPPRO-

structionof same. Upon the completion of construction satisfaBRAM: LOWER WISCONSINSTATE RIVERWAY; ICE AGE TRAIL. Except

tory to the departmentitle of such buildings, facilities and struc @sprovided in s23.0915 (2)the department in each fiscal year

turesshall vest in the state ofi¥¢onsin. No person shall construct May not expend from the appropriation unde2@.866 (2) (tz)

any building, facility or structure under this paragraph without the (b) More than $2,000,000 under s{®). (d) 11.

prior approval of the department regarding plans and specifica (c) More than $500,000 for thee age trail under s83.17and

tions, materials, suitabilitydesign, capacity olocation. The 23.293and for grants for the ice age trail unde2%096

plans and specifications for any building, structure or facility 2r) WARREN KNOWLES-GAYLORD NELSON STEWARDSHIPPRO-

donatedunder this paragraph shall also be subject to the approyghy,| anp acquisiTion. Except as provided in23.0915 (2)the

of the building commission. o _ department in each fiscal year may not expend from the appropria
(0) Gifts and grants.Accept and administer any gifts, grantstion under s20.866 (2) (tzmore than a total of $8,600,000 under

bequestsand devises, including funds made available to thgis subsection. The purposes for which these moneys may be

departmenby thefederal government under any act of congresspendedare the following:

relating to any of the functions of the departmerll funds r(a) Land acquisition under sulfgdm)and(2p).

includedin such gifts, grants, bequests and devises received o L .
expectedo be received bthe department in a biennium shall be (?) Land acquisition for urban river grants undests277

includedin the statemertf its actual and estimated receipts and_ (€) The Frank Lloyd Wght Monona terrace project as pro
disbursementor such biennium require be contained in the Videdin s.23.195
biennialstate budget report underi€.46 and shall be deemed (3) INTERDEPARTMENTAL COOPERATION. The department shall
to be and treated the same as other actual and estimated recefuperatewith the several state departments aritiafs in the
and disbursementof the department. The department magonductof matters in which the interests of the respective depart
acknowledgehe receipt of anjunding from a particular person mentsor oficials overlap. The cooperatirgencies may provide
or group in any department pamphlet, bulletin or other publichy agreement for the manner of sharing expenseseaponsibih
tion. ties under this subsection.

(2dm) LAND ACQUISITION; PRIORITIES. (&) In expending men (4) RESCUES,EMERGENCIESAND DISASTERS. The department
eysfrom the appropriation under20.866 (2) (tzYo acquire lands may on its own motion and shall, wheno directed by the gover
undersub.(2) (d), the department shall establish a higher prioritgor, assist other state, counnd local governmental agencies or
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do all things reasonably necessary in the rescue of persons loshendepartment for this program, those requests which form an
theforests of the state, or wimaay be otherwise in danger of lossntegralpart of a comprehensive plahall be given first priority
of life, in the recovery of the bodies of drowned persons, and in(f) Recreatiorfacilities developed under the assistance of this
casesof emegency or disasterby assigning equipment andsection shall not be converted to usésch are inconsistent with
employesof the department to such rescue, recow@megency, the purposes of this section without the approval of the depart
anddisaster relief missions. ment. The department shall not issue such approval unless there
(6) INTERPRETATION, LIMITATIONS. This section shall not be is evidence that such otheses are essential to and in accordance
construedhas authorizing the department to chaagg penalty for with an oficial comprehensive plan for the area. The department
violating any gaméaw or regulation, or change the amount of anghallrequire that theroceeds from the disposal of facilities devel
licenseestablished by the legislature torextend any open seasoropedunder this section shall be used to further the objectives of
or bag limit on migratorypirds prescribed by federal law or reguthis section.
lations, or to contract any indebtedness or obligation beyond the (12) CounTy FISHAND GAME PROJECTS.(a) The county board

appropriations made by the legislature. of any county which, byesolution, indicates its desire to plan and
(7) PenALTIES. Any person violating any rule of the departcarry out a program o€oordinated fish management projects or
mentunder this chapter shall forfeit not more than $100. game management projects may make application to the depart

(8) Wavs To waTERs. The county board of any county maymentfor_the allocation and apportionment of funds for state aids
condemra right-of-way for anyublic highway to any navigable appropriatedor such purposes by 20.370 (5) (ar)
stream Jake or other navigable waters. Such right—of—siasll (b) Fish managememrojects and game management projects
be not less than 60 feet in width, and may be condemned in theludebut are not limited because of enumeration to: game food
mannerprovided by ch32; but the legalityor constitutionality of seeding;browse improvement cutting; prescribed burning for
this provision shalin nowise dict the legality or constitutional gamehabitat improvement; creatiggame cover brush piles; ere
ity of the rest of this section. ation ofimpoundments, construction, nature trails; game and fish
(10) CONSERVATION EASEMENTS AND RIGHTS IN PROPERTY. habitatcreation or improvement; lake, stream and spring pond
Confirming all the powers hereinabove granted to the departmé@pabilitation and improvement; construction of fistelters;
andin furtherance thereothe department may acquire any and afitreamside fencing; rough fishontrol; and other approved fish
easementi the furtherance of public rights, including the righ@ndgame management projects.
of access and use of lands and waters for huatidgishing and (c) State aid under this subsection to any county shall be dis
the enjoyment of scenic beautygether with the right to acquire tributedby the department according to fhrecedures adopted by
all negative easements, restrictive covenants, covenamag thenatural resources board. State aid granted to any county under
with the land, and all rights for use of property of any nature-whéhis subsection shall be matched by the countytbedtates share
soever,however denominated, which may be lawfully acquireghay not exceed one—half of the actual cost of the project. Person
for the benefit of the public. The department also may grant leaget equipment and materials furnished by tminty may be
and easements to properties and other lands undeaiitsgement includedin computing the county share contribution.
andcontrol under such covenants as will preserve and protect suclid) Application shall be made in the manner and on forms pre
propertiesand lands for the purposes for which they werscribedby the department. The department shall makeisuel
acquired. tigationsas it deems necessary to satisfy itself that the pnjict
(11) AIDS TO COUNTIESFOR THE DEVELOPMENT OF RECREATION  bestserve the public interest and need and shall also cotiseler
FACILITIES. (@) The county board of any counthich, by resolu  relationshipof the project to similar projects on other public lands.
tion, indicates its desire evelop outdoor recreation facilities onUponapproval of the project the department shall encumber a sum
countylands entered under28.11may makeapplication to the notmore than one—half of the cost estimate of such project. The
departmenfor the apportionment of funds for statiels to coun departmenmay inform itself and require any necessary evidence
tiesfor such purposes. from the county to substantiate the cost before payment is made.
(b) In this subsection,‘outdoor recreational facilities” (e) Recreatiorfacilities developed under the assistance of this
includes picnic and camping grounds, hiking traitsail-side subsectiorshall not be converte uses which are inconsistent
campsitesand shelters, cross—country ski trails, bridle trailsyith the purposes of this subsectiithout the approval of the
nature trails, snowmobile trails and areas, beaches and b&gpartment.The department shall require that the proceeds from
housestoilets, shelters, wells and pumps, and fireplaces. Co#tedisposal of facilities developed under this subsection bkalll
associatedwith the operation and maintenance of recreationaisedto further the objectives of this subsection.
facilities are not eligible fomids under this section. Costs associ (f) Any county may cooperateéith and participate in approved
ated with the development of facilities spectator sports are notprojectsin any other county under this subsection.
eligible for aids under this section. (13) BONGAIR BASE. The departmenhay acquire by gift, pur
(c) The state aids granted under this section shall be no greaterseor otherwise the federally—owned lands, improvemants
thanbut may be less than one-tthié cost of such project as deterappurtenancethereto within the Bong air base in Kenosbanty
minedby the department. which may be disposed of by the federal government to be used
(d) Applications shall be made in the manner and on forms pRy the department for any of the purposes in ¢@jp(d). The
scribedby the department. The department shall thereupon mal@partmenmay establish zones within the boundaries of the Bong
suchinvestigations as it deems necessary to satisfif that the air base which dér a wide range of variable opportunitites
projectwill best serve the public interest and need. Upon approwétiveoutdoor recreation consistesith sub.(2) (d)and may preo
of the project the department shall encumber a sum notthramre Mulgaterules to control the activities within the zones.
one-halfof the cost estimate of such project. When the project is (17m) GRANTS TO COUNTIESFOR THE DEVELOPMENT OF WILD -
completedthe department shall pay to the county more than LIFE HABITAT ON COUNTY FORESTS. (@) The county board of any
one-halfthe actual cost of sugbroject. The department maycounty,which by resolution indicates its desire to improvertaie
inform itself and require any necessary evidefnom the county ural environment for wildlife on county lands entered under s.
to substantiate the cost before payment is made. 28.11, may make application to the department for the allocation
(e) The department in making its deliberations shall give- caref funds appropriated for such purposes 80s370 (5) (as)
ful consideration to whether or not the proposahisntegral part (b) The annual allocation for each county shall not exceed 10
of an oficial comprehensive land and water use plan for the areentsfor eachacre entered under28.11, but any funds remaining
aswell as the relationship of the project to similar projects on othfeom the appropriation made by20.370 (5) (asgnd unallocated
publiclands. If requests for state aids exceed the funds allottedddhe counties on March 31 of each year may be allotted to any
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countyin an amounhot to exceed an additional 10 cents per acre (c) The departmerghall calculate and issue the payment for
underthe procedure established in this subsection. These adsheligible county by October 1 following each fiscal year
shall be used to undertake wildlife management activities pro (19) AIDS FORTHE ACQUISITION OF URBAN GREENSPACE. (a) In
ylded In .the comprehensive county forest land use plan aﬂﬂs subsection, “local governmental unit” means a, ciljage,
includedin the annual work plan and budget. town, county lake sanitary district, as defined ir86.50 (4q) or

(c) Wildlife management operations shall be limited t@ublicinland lake protection and rehabilitation district.
approvedprojectsdesigned to benefit wildlife and the natural (b) Any local governmental unit may apply for state aid for the
environment. acquisitionof lands and rights in lands for urban green space.

(d) Application shall be made as part of the comprehensi&chapplication shall include a comprehensive description of the
county forestland use plan prepared under28.11 Before proposalfor urban green space acquisition, plans for development
approvingthe plan, the department shall investigate all projeahd management ahe land and any other information required
proposalgo make certain that thEroject is feasible, desirable andoy the department.
consistenwith the plan. If thelepartment approves the plan, the (¢) The department may approve grants for the acquisition of
departmenshall pay the aid& the wildlife management fund jand o rights in land for urban green space under this subsection
accountof the county The countys wildlife management fund for the following purposes:
(Sr?;)”be anonlapsing account except as provided in gajsand 1. To provide an open natural space withinroproximity to

: . . . urbandevelopment.

(f) Completion of such projects authorized by the department 2. To protect from urban development an area or naturall
shall be certified by a representative of the department. Afll 'df Ft) that is withi . P ity t b g
recordsof receipts and expenditures fraitme county wildlife ormedieature that IS within or In proximity to an urban area an

managemenfund account shall be available to the departrfaent thathas scenic, ecological or other natqral value._
inspectionand audit at any time. 5. To provide land for noncommercial gardening to be used
(g) Any unauthorized expenditures from the county wildlif@¥ inhabitants of an urbanized area.
managementfund account shall be restored to such fund upon (d) Grants under this subsection shall be for Sfi%he cost
demandby the department and if not restored shall becomeChacquiring the land or the rigtitsland for the urban green space.
chargeagainst the countgind the secretary of state shall includdhe local governmental unit is responsible the remainder of
suchunpaid sums in the state tax levy of the respective countiB§ acquisition cost.
in subsequent years. (e) As part of its approval of a grant, the department shalt spec
(h) If the amount of the unencumbered balance in a cauntify for which of the purposes listed in @) the local governmen
wildlife managemerfund account exceeds either of the followtal unit may use the land or the rights in the land acquired with the
ing, thedepartment may demand that the county repay the exc@&ant. The local governmental unit may not convert the land or the
amountto the department: nghtsm the Iandacquwed under this subsection to a use that is
1. The amounthat is equal to the sum of the allocation¥'consistentvith the uses as approved by the department.
receivedby the county for the 3 previous years. ~ () Title to land or to rights in land acquiredder this subsec
2. The amount, as determined by the department,ishation shall vestin the local governmental unit.
requiredfor the purposes of this subsection. (9) The department may not appravgrant for costs asseci
(hg) If the unencumbered balance in a coustyildlife man  atedwith development, operation and maintenance of urban green
agemenfund exceeds both of the amounts specified in(ppd. SPaceacquired under this subsection or for administrative costs of
and2., the department may dematitit the county repay eitheracquiringlands or rights in lands.
excessamount. (h) The department may not approve a grant under this subsec
(hr) If the county fails to comply with the department’ tion unless the urban green space is identified in any master plan
demandunder par(h) or (hg), the applicable excess amount shafhatthe local governmental unit may have.
becomea chage against the countgind the secretary of state shall (j) Any local governmental unit that acquiresaaaa for gar
includethe amount in the state tax levy of the county in subsequdeningwith a grant under this subsectioray chage fees for use
years. of the garden that are fiafent to recover the costs of maintaining
(i) Expenditures under this subsection on any land withdraite area. The local governmental unit may reduce or waive any
from s.28.11and the title to which is transferred by the county tt¢e chaged based on the usinability to pay
otherthan a publi@gency shall be reimbursed to the department (k) Except as provided in 83.0915 (2)the department may
in an amount not to exceed theorated value of the remainingnot expend more than $750,000 in each fiscal year for urban green
usefullifetime of the wildlife habitat development. spaceunder this subsection and for grants for urban gspexe
() To the greatest extent practicable, the departrakall under s23.096
encouragend utilize the Wéconsin conservation corps for appro  (20) AID FOR THE ACQUISITION AND DEVELOPMENT OF LOCAL
priate projects. PARKS. (&) Anycity, village, town or county may apply for state
(18) FORESTCROPLANDS AND MANAGED FORESTLANDS AIDs.  aidsfor the acquisition and development of recreational lands
(a) In each fiscalyear the department shall make payments tgghtsin lands for the development of its park system in aecord
eachcounty that has more than 40,000 acres within its boundargewith priorities based on comprehensive plans submitted with
thatare entered on the tax roll unde7$.04 (1)or 77.84 (1)on the application and consistent with the outdoor recregpian
July 1 of that fiscal year gramunder s23.3Q The application shall be made in the manner
(b) The amount of thpayment made in a fiscal year to an eligithe department prescribes.
ble county shall equal the counsyproportionate share of the (b) Stateaid under this subsection is limited to no more than
moneysappropriated under 80.370 (5) (br¥or the fiscal year 50% of the cost of acquiring and developing recreation |amds
An eligible countys proportionate share shaffjual the number otheroutdoor recreation facilities. Costs associated with epera
of acres within its boundaries that are entered on the tax roll untlen and maintenance gqfarks and other outdoor recreational
s.77.04 (1)or77.84 (1)on July 1 of the fiscal year divided by thefacilities established under this subsection are not eligible for state
total number of acres that are entered on the tax roll und@r®! aid. Administrative costs of acquiring lands or land rights are not
(1) or 77.84 (1)on that same date and that are within the bounithcludedin the “costof land” eligible for state aid under this sub
ariesof counties that are eligibfer payments under this section,section.Title to lands orights in lands acquired under this subsec
multiplied by the amounappropriated under 20.370 (5) (brfor tion shall vest in the local unit of government, but such Erall
thefiscal year not be converted to uses inconsistent with this subsection without
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prior approval of the state and proceeds from thewai¢her dis 3. Develop and maintain snowmobileiils, facilities and
posalof such lands shall be usedpimmote the objectives of this areason public lands designated by the county board or trails or
subsection. areasunder subdl. or 2.

(d) Except as provided in 83.0915 (2)the department may 4. Enforce laws in or on snowmobile trails, facilities or areas.
notexpend undes.20.866 (2) (tzymore than $2,250,000 each fis As used in this subdivision, “facility” means a parking area-shel
cal year for local park aids under this subsection and for grants fieror toilet.

this purpose under £3.096 5. Undertake major reconstruction or rehabilitation projects
(21) CreaTION OF NEW LAKES. The department may createto improve bridges on existing approved trails.
new lakes on lands under its supervision and control. (b) The county board of any countyhich, by resolution, indli

(21m) ENVIRONMENTAL CLEANUP. The department may catesits desire to receivaids under this subsection shall apply to
engagen environmental clean—up activities on the lands uitsler the department on forms prescribed by the departmensaiit
ownership,management, supervision or control. requireddocumentation as set forth by rule on or before April 15,

(25) MOTORCYCLERECREATIONAL PROGRAM. (a) The depart beginningin 1978. A decision on an aid application shall be made

mentshall administer an Bithe—road ¥pe 1 motorcycle recre by the dgpgrtment onor befon_e July 1, beginning in 1978.
ationalaid program from moneys appropriated urgd20.370 (5) (C) Dlstrlb_utlpn of SnOWmOblle_ trail funds shall bmde pn_the
(cv). The department shall distribute these funds to towns, yasisof a priority systemaccording to the following priority—
lages, cities, counties and federal agencies the acquisition, rankedpurposes:

developmentpperation and maintenance of-ghe-road VYpe 1 1. Maintenance of existing approved trails.
motorcycletrails and facilities. The department may distribute 2. Club signing program.

g‘nedsgggg t;zfg:liiigl¥olr't%w?iééﬂi?iri\gnns, é’i@ﬁﬁ;’%ﬁﬁgﬁm'es 3. Major bridge reconstruction or rehabilitation.

and maintenance of all-terrain vehickgeas and trails if these 4. Royte signing program.

areasand trails are also available for usedffrthe-road Vpe 1 5. Trail rehabilitation.
motorcycles. In addition, the department may expend moneys 6. Development of new trails.

appropriatedunder s.20.370 (5) (cv)for the development and (cg) For the purposes of patam) 3.and(c) 1, maintenance
maintenancef existing of-the-road Jpe 1 motorcycle trails at includesthe following:

the Black River state forest and the Bong state recreation area. 1. The purchase of liability insurance.

(b) The department shall promulgate rules and develop-guide 2. The acquisition of interests in land, by lease, easement, per
linesto administer this subsection. mit or other agreement if the term of the acquisition is for a period
(c) The state or its agencies shall not be liable for any injue§ less than 3 years.
to any person or damage to any property in connection with or(cr) For thepurposes of pargam) 3, (c) 6, (d), (e) and(f),
arisingout of the use of any lands acquired, developed or operagiedelopmenincludes the following:
underthis subsection by a town, village, city or county 1. The purchase of land in fee simple.

(d) The of-the-road vehicle council shall carry out studies 2 The acquisition ointerests in land by lease, easement, per
and make recommendatiorts the department concerning themit, or other agreement if the term of the acquisition is for a period
implementatiorof the program authorized under .g@j. of 3 years or longer

(26) AIDSTOCOUNTIESFORSNOWMOBILEPURPOSES.(a) 2. The  (d) Distribution of snowmobile trailevelopment funds shall
proceduresn sub.(11) (a) (d), (e) and(f) shall apply to this sub pe limited to trails which provide a primaagcess route through
sectionexcept that the department shall consult with the snewmghe county and connect with another courgtyfrails, provide
bile recreational council before adopting snowmobile trail-comccesdrom population centers to main access trails or support a
structionstandards, the restriction in sythl) (a) as to county high volume of use. Countieapplying for aid for snowmobile
landsis not applicable, the restriction in sghl) (d)as toencum  trail development shall identify the type of trail for which aid is
branceof funds is not applicable and the restriction in $lih) (€)  beingsought on the forms under péo).

asto requests for state aids exceeding available funds is not appli(e) Distribution of snowmobile trail development furstsall

cable. be made on the basis of a priority system according to the follow
(am) Counties may receive aids under this subsection distrihg priority-ranked criteria:
utedin accordance with 850.12 (4)to: 1. Trails incounties where there are no funded trails or trails

1. Purchase lands or secure easements, leases, permitsren short supply in comparison to demand.

otherappropriate agreements, written or oral, permitting use of 2 Trails tobe developed on public-owned or long-term ease
private property for snowmobile trails, facilities and areas, if sughentland.

easementsieases, permits or other agreements provide public 3 4l which can be developed to provide more trail miles
accesdo the trail, facility orarea. No lands purchased or leaseg,; |ess cost.

easementgermits or agreements secured under authority of this . .

sectionmay be acquired by the county througindemnation. I(f) 1. Except as provided under subgthe maximum amount
Countiesshall certify to the department that such lands, -ea ovyedfor genera]ltrall development including bridge construc
ments leasespermits or other appropriate agreements have bedH! 'S $500 per_ml €. .
secured.However when bridges, culverts, toilet facilities, park 2+ The maximum amourzlowed for general trail develop
ing lots or shelterare to be constructed under this section and tEENtincluding bridge construction magxceed $500 per mile if
improvementsareestimated to cost in excess of $3,000, the lajj€ @mount is recommendéy the snowmobile recreation coun
underlying such improvements must be purchased by the coufity2nd approved by the department.

or secured by the county by written easements or leases haviBg,Bee sas 1070 o Sa 248 340 s00m 2ok Logs o 91200 924 366 1977

termof not less than 3 years. c. 29, 402, 406; 1979 c. 34s5.699mto 701g 2102 (39)(a); 1979 c. 891981 c. 20

- - 55508105995 2202 (38) () 1981 c. 2951981c. 390s.252 1983 4. 27243 1985
2. Enter into agreements with the department to UsBM¥  °55 65 372 1985 a. 332s.34, 251 (1) 1987 a. 2798, 295 403 1989 a. 31336

mobile trails, facilities or areas lands owned or leasedhgy 3591991 a. 39269 309 1993 a. 16343 436, 490, 1995 a. 27218, 257, 349 417.

department.No lands of the departmetat be used for snowmo A determination of necessity of condemning lands for conservation purposes is not
s i ; [ : joxalidatedby a showing that the board considered the question of whether the legis
b”'ng purposes within the meaning of this subsection may @%re might later decide to usthe land for other purposes. HerroNatural

obtainedthrough condemnation. Resource®d. 53 W (2d) 157, 192 NW (2d) 104.
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_Propertyacquisition by department where there is bona fide intent not to condet893-94,1994-95 and 995-96, the department shall designate
discussed 68 Atty. Gen. 3. for expenditure for each fiscal year $1,900,000 of the moneys
23.091 Recreation areas. (1) DesienaTion. The depart @PPropriatedinder s20.866(2) (tz)by making the following cal
mentmayacquire, develop, operate and maintain state recreatfgfations: _ _ _
areas. State lands and waters may be designated as state recreati¢d) The department shall saside $1,000,000 in each fiscal
areasthat are environmentally adaptakdemultiple recreational yearto be used only for the Frank Lloyright Monona terrace
uses,or are so located to provide regiowalurban recreational projectas provided in £23.195
opportunitiesor for preservation. (c) For land acquisitionthe department shall designate for

(2) MASTER PLAN. The department may designate a recr&xpenditures900,000 for urban river grants unde80.277and
ationalarea only after a master plan for use and managementasfgrants under £3.096for the purposes under39.277 (2)a)
the area is prepared, public hearings on the plarhalgin the (2) ADJUSTEDEXPENDITURELIMITS. (@) Beginning witHiscal
countywhere the lagest portion of land in the project is locatedyear 1990-91, if the department expends in a given fiscal year an
the procedures prescribed ink11are complied with, and the amountfrom the moneys appropriated unde2®.866 (2) (tzfor
planis approved by the natural resources board. apurpose under sufl) (a)or(c) to(k) that is less than the amount

(3) Use zones. The department may establish use zonetesignated for that purpose for that given fiscal yeder sub(1)
within state recreation areas providing for the full range of recr@) or (c) to (k), the department may adjust the expenditure limit
ational uses, includindhunting and fishing. It may promulgateunderthe stewardship program for that purpose by raising the
rulesto control uses within zones and may limit the number of pexpenditurdimit, as it may have been previously adjusted under
sonsusing any zone. Such use zones shall be consistent withttlie paragraph and pdb), for the next fiscal year by the amount
activitiesidentified in the master plan formulated under §@p. thatequals the diérence between the amount designated for that

History: 1977 c. 291985 a. 33%.251 (1) 1987 a. 298 purposeand the amourgxpended for that purpose in that given
fiscal year

(b) Beginning with fiscal year 1990-91, if the department

ship program. (1) DESIGNATED AMOUNTS. The legislature expendsn a given fiscal year an amount from the moneys appro
intendsthat the department will expend the followidgsignated rigtedundergszo.866 (23/ (tz)or a purpose under sufl) (é)orpp

amountsunder the stewardship program from the appropriati(fg) to (k) that is more than the amount designated for that purpose
underz. 20.866 Ej?T) (tz)‘otg the fC?”OW'r.‘% pf)_urposeslénggagg f'scdalfor that given fiscal year under sui) (a)or(c) to(k), the depart
yegr,t € fe_xpeln 'tu"i%gggz'%rggg with fisoaar id d_' ;n ment shall adjust the expenditure limit undergstewardshigpro-
endlngl_n Iscal year  except as provided in {&JS. .o for that purpose by lowering the expenditure limit, as it may
and(m: . . havebeen previously adjusted under this paragraph andapar

(a) General land acquisition, urban river graamsl the Frank  fqr the next fiscayear by an amount equal to the remainder ealcu

23.0915 Warren Knowles—-Gaylord Nelson steward -

Lloyd Wright Monona terrace project, $8,600,000. latedby subtracting the amount designatedtfat purpose from
(b) General property development, $3,500,000. the amount expended, as it may béeefed under pafc) or (d),
(c) Local park aids, $2,250,000. for that purpose in that given fiscal year
(d) Lower Wsconsin state riverway acquisition, $2,000,000. (c) The departmerhay not expend in a fiscal year an amount
(e) Habitat areas and fisheries, $1,500,000. from the moneys appropriated undef8.866 (2) (tzfor a pur
(f) Stream bank protection, $1,000,000. poseunder su_b(l) (a)(_)r (c) to (k) that excee(_js the amount equal
(g) Trails, $1,000,000. to theexpenditure limit for that purpose as it may have been pre
(h) Natural areas acquisition, $1,500,000. \(/é(;usly adjusted under par&) and(b), except as provided in par
(?) Erban Igreen sEac_es, $750,000. (d) Ina given fiscal yeain addition to expending the amount
() Natura areas heritage program, $500,000. designatedor a purpose under sufl) (a)or (c) to (k), or the
(k) Ice age trail, $500,000. amountequalto the expenditure limit for that purpose, as adjusted

(L) Henry Aaron state park, a total of $400,000 to be expendeutler pars. (a) and (b), whichever amount is applicable, the
duringa period beginning on August 15, 1991, and ending on Judepartmenmay also expend for that purpose up to 5%he des
30, 2000. ignatedamount for that purpose ftite given fiscal year for a proj
(m) Horicon marsh interpretative centartotal of $250,000, ector activityif the natural resources board determines all of the
to be expended beginning in fiscal year 1991-92 and ending in fi@llowing:
calyear 1999-2000. 1. That moneys appropriated fibrat purpose to the depart
(1g) LAND ACQUISITION; URBAN RIVER GRANTS. Beginning in  mentunder s20.370and the moneys appropriatagater s20.866
fiscal year 1992-92and ending in fiscal year 1999-2000, thé2) (tp) to (tw), (ty) and(tz) do not provide stitient funding for
departmentor each fiscal year shatlesignate for expenditure the project or activity
$1,900,0000f the moneys appropriated unde2®.866(2) (tz)for 2. That the propertinvolved in the project or activity covers
land acquisition for urban river grants undeB6.277 a lage area or the property is uniquely valuable in conserving the
(1m) PROHIBITIONS ON EXPENDITURES. (a) 1. The department naturalresources of the state.
may not expend moneys from the appropriation und@0s866 3. That delaying or deferring all or part of the cost to a subse
(2) (tz) for the acquisition of land for golf courses or for the devetjuentfiscal year is not reasonably possible.
opmentof golf courses. (2g) FUNDS FOR MONONA TERRACE PROJECT. If all of the
2. Subdivisionl. does not apply to the expenditure of moneyioney set aside under £3.195for the Frank Lloyd Wght
approvedunder an application that was maoefore April 1, Mononaterrace project is not expended before Jyig998, the
1995,and that was approved by the department before 2Qyil departmentshall make the unexpended moneys available for
1995. expenditurefor land acquisition antbr urban river grants under
(b) The departmenhay not expend moneys from the appros. 30.277 The moneys expended for the Frank Lloydg
priationunder s20.866 (2) (tz¥or the acquisition or developmentMononaterrace project are expended as an amount foraleonat
of land by a county or other local governmental unit or politicaition.
subdivisionif the countylocalgovernmental unit or political sub (2m) MONEYS FOR HENRY AARON STATE PARK. (@) Fromthe
division acquires the land involved by condemnation. moneysappropriated under 80.866 (2) (tz)the department shall
(1r) AMOUNTS FOR CERTAIN FISCAL YEARS; LAND ACQUISITION;  setasidefor the period of time specified in sufi) (L) $400,000
URBAN RIVER GRANTS. Notwithstanding sul{1g), for fiscal years to be used only for the development of a state park to be located
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in the Menomonee valley in the city of Milwaukee and to be desig (5) (a) The department shall determine the value of land or an
natedas the Henry Aaron State Park. easementionated to the department that is within a habitaa

(b) Before spending any of the moneys set asittter paa), ~andis dedicated for purposes of habitat protection, enhancement
the department, in consultation with the city of Milwaukee an@lr restoration. For an easement, the valuation shall be based on

otherinterested parties, shall develop a plan to finance the stdt@extent to which the fair market value of the land is diminished
park. by thetransfer Beginning on July 1, 1990, and except as provided

in par (b), an amount of money equal to the value of the donation

(c) None of the moneys set aside under. f@y may be allbe released from the appropriation und@0s366 (2) (tz}o

expendedor stadium parking or for any other purpose not direct . . . .
e used for habitat protection, enhancement or restoration-activi
relatedto the developmeqt Of_the statg parl.<. . tiesfor the same habitat area in which any donation was made on
(d) For purposes of adjustirxpenditure limits under Su2) o after August 9, 1989.
(a) to (c), the amount set asideder par(a) shall be treated as

moneysthat wereexpended in fiscal year 1990-91 for wiIdIife(a) will exceed the expenditure limit under s(@) for a given fis

habitatrestoration under £3.092 cal year as adjusted under 83.0915 (2) the department shall
(3) HORICON MARSH INTERPRETATIVE CENTER. (&) From the releasefrom the moneys appropriated unde2@.866 (2) (tzthe

moneysappropriated under 80.866 (2) (tz)the department shall remainingamount available under the expenditure limit under
setaside during fiscal year 1991-92 for the period of time spegup.(6), as adjusted under3.0915 (2)for the given fiscal year
fied in sub.(1) (m) $250,000 for a project to develop a vacarindshallrelease in each following fiscal year from the moneys
building to t_)e used as an interpretative and admlnlst_ratmiaer appropriatedunder s.20.866 (2) (tz)an amount equal to the
for the Horicon marsh area. Expenditures under this paragraipenditurdimit under sub(6) or to the amount still needed to
shallbe made in a manner that, for every $3 received by the depaiatchthe donation, whichever is less, until the entire amount nec
mentfrom private grants, gifts or bequefiis the project, $1 will essaryto match the donation is released.

be expended from the moneys under this paragraph. (6) Exceptas provided in £3.0915 (2)the department may

(b) The department shall expedite the planning, design amngt expend more than $1,500,000 under this section for fisheries,
developmenbf the interpretative and administrative center  for habitat areas and for grarfits this purpose under 233.096in

(4) REVIEW BY JOINT COMMITTEE ON FINANCE. Beginning on eachfiscal year Of this amount the department may not expend
DecembenBl, 1995the department may not encumber or experidorethan $75,000 for fisheries in each fiscal year
from the appropriation under 230.866 (2) (tzfor a given project (7) To the greatest extent practicable, the departrsbati
or activity morethan $250,000 unless the department first notifieshcouragend utilize the Wéconsin conservation corps for appro
thejoint committee on finance in writing of the proposed encunpriate activities.
brance or expenditurdf the cochairpersons of the committee do History: 1989 a. 311991 a. 391993 a. 16343 1995 a. 27
not notify the department within 14 working days after the date of
the departmens notification that the committee has scheduled28.093 Carp control research.  The department of natural
meetingto review the proposed encumbrance or expenditure, #iourcesnay enter into contracts with public or private agencies
departmentmay makethe proposed encumbrance or expendituréQr the accelerated research atevelopment of a specific toxic
If, within 14 working days after the date of the departreemitific =~ materialfor the control and eradication of cangthe waters of the
cation,the cochairpersons tiie committee notify the departmentstate.
that the committee hascheduled a meeting to review the-pro
posedencumbrance or expenditure, the department may make28¢094 Stream bank protection program. (1) DEerINI-
proposecencumbrance or expenditure only upon approval of tAgN. In this section, “political subdivisiortheans cityvillage,
committee. town, county lake sanitary district, as defined ir836.50 (4q) or

History: 1989 a. 311991 a. 39269, 309 1993 a. 16213 343 1995 a. 27 public inland lake protection and rehabilitation district.
) ) (Im) CreaTION. In order to protect the watquality and the

23.092 Habitat areas. (1) The department shatlesignate fish habitat of the streams in this state, there is created a stream
habitatareas in order to enhance wildlife-based recreation in tijank protection program to be administered by the department.
state, including hunting, fishing, nature appreciation and the (7) |penTiFicaTION OF PRIORITY STREAMS. () The department
viewing of game and nongame species. The department may gd[identify as priority streams those streams in this state that are
_deS|gnatean area as a habitat area under t_hls sub_sectlon if the gkemhost need of protection from degradation of water quality
is located within the boundaries of a projestablished by the causedoy agricultural or urban runiof
departmenbefore August ,9‘ 1989. (b) In identifying priority streams under péa), the depart

(2) Foreach area designated under ab. the department mentshallgive higher priority to those streams that afecéd
shallprepare glan, based upon the specific qualities of the argg 3 federal or state program or plan that protects water quality or
designatedthat is designed to protect, enhance or restore the hafih habitat.

tatin the designated area. After preparation of a plan for a-desig c) The federal or state programs or plamger par (b)
natedarea, the department shall encourage landowners to use ﬁ{éude:

;CJIIZ% management practices that are desigoetiplement the 1. The conservation reserve program uridetJSC 38310
' . . 3836

(3) The department magcquire easements for habitat areas 2 The erosi ontrol planni dax10

by gift or devise or beginning on July 1, 1990, by purchase. The - € erosion control planning program un

departmenmay acquire land for habitat areas by gift, devise or 3- A soil and water conservation plan undegs104

purchase. 4. The soil and water resource management program under

(4) Thedepartment may share the costs of implementing lafd?2-14
managemenpractices with landowners, or with nonprofigjani- 5. The nonpoint source pollution abatement gragram
zationsthatare qualified to enhance wildlife-based recreation ¥#fnders.281.65
theseorganizations have the landowtepermission tample- (2m) AcQuISITIONOFLAND. For astream identified as a prior
mentthe practices. The department may share the costs of-acdtyrstream under suk2), the department may acquire land adja
ing easementfor habitat areas with landowners or with these nogentto the stream by gift or deviseloy purchase. Whenever pos
profit organizations.This subsection does not apply before Julgible, the land acquired shall include the area within at least 66 feet
1, 1990. from either side of the stream.

(b) If the moneys to be released to match a donation under par

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.092
https://docs.legis.wisconsin.gov/document/statutes/1995/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/309
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/343
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1995/23.092(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.092(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.092(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.092(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.092(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.092(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.0915(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.096
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/343
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1995/30.50(4q)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.094(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.094(2)(b)
https://docs.legis.wisconsin.gov/document/usc/16%20USC%203831
https://docs.legis.wisconsin.gov/document/usc/16%20USC%203836
https://docs.legis.wisconsin.gov/document/statutes/1995/92.10
https://docs.legis.wisconsin.gov/document/statutes/1995/92.104
https://docs.legis.wisconsin.gov/document/statutes/1995/92.14
https://docs.legis.wisconsin.gov/document/statutes/1995/281.65
https://docs.legis.wisconsin.gov/document/statutes/1995/23.094(2)

23.094 CONSERVATION Updated 95-96Wis. Stats. Database 586

(3) StaTE EASEMENTS. For a stream identified as a priorityation under 20.866 (2) (tz) Except as provided in23.0915 (2)
streamunder sub(2), the department may acquire a permanettie department may not expend more than $1,000,000 for fish
streambank easement frorthe owner of land adjacent to theeries,for the acquisition of land and easements bydéartment
priority streamby gift or devise or beginning July 1, 1990, by-purunderthis section, for grants under s®g) and forgrants for this
chase. Wheneverpossible, the easement shall include the lamgirposeunder s23.096in each fiscal yearOf this amount, the
within at least 66 feet from either side of the stream. departmenimay not expend more than $300,060=ach fiscal

(3g) ACQUISITIONBY POLITICAL SUBDIVISION. A political sub yearfor grants under sul3g) to cities, villages, towns and ceun
division may acquire by gift, devise or purchase land adjacent!€s-

a stream identified as a priority streamder sub(2) or acquire ~ iStory: 1989.a 311991 a. 39309 1993 a. 161995 a. 227349

by gift, devise or purchase a permanent stream leaiskment .
from the owner othe land. The department may make grants ?c?'og‘ﬁ tF;]r_otectlct)_n _Of natural resources. (1) DeFINI-
political subdivisions to purchase thelnds and easements.' o> "n 'S Sef on. _ .
Whenevemossible, the land or easement shall include the land(@) “Damage” means to commit a physieat that destroys,
within at least 66 feet from either side of the stream. molesti,dgfaces, removes or unreasonably wastes.

(3r) RESTRICTION ON LAND AND EASEMENTS. A stream bank __ (P) “Dischage” has the meaning given in s. 144.76 (1) (a)
easemenacquired under this section or unde23096shall pre [292.01(3)].

P . - i NOTE: The bracketed language indicates theorrect cross—refeence. Sec
hibit all of the following and all of the following are prohibited 0no, 14476 (1) () wasanumbered by 1995 Ws. Act 227 Corrective legislation

land acquired under this section or unde23.096 is pending.
(a) Alteration of vegetative cover or other natural features (c) “Hazardous substanchéas the meaning given in s. 144.01
unlessthe department specifically approves the alteration.  (4m)[285.01 (21)].

; i i NOTE: The bracketed language indicates theorrect cross—refeence. Sec
(b) Planting or production of agricultural crops unless t fon 144.01 (4m) was epealed by1995 Wis. Act 227 and the definition now

departmenspecifically approvethe planting or production for appearsat s. 285.01 (21). Coective legislation is pending.

wildlife management purposes. (1g) GeENeERAL PROHIBITION. NoO person may damage or
(c) Mowing, grazing or spraying the land with chemicalsattemptto damage any natural resource within the state.

exceptas necessary to comply with noxious weed control laws or (1m) ProHIBITION ON DEPARTMENTLAND. (&) No person may

to control pests on aemegency basis when such control is necegjamageor attempt to damage any natural resource or any archaeo

saryto protect public health or unless the department specificaidigical feature locatedn state—owned lands that are under the

approveshe mowing, grazing or spraying. supervisionmanagemerand control of the department except as
(4) DonaTions. (a) The department shall determine the valuauthorizedby the department.

of land or an easement donated to the departfoeptirposes of  (b) Paragrapla) does not apply to state—owned lands that are

this section and for stream bank protection und@8€96 For bedsof navigable waters.

an easement, the valuation shall be based on the extent to whicgy penaimies. (a) Any person who violates suflg) shall

the fair market value of the land is diminisheg the transfer forfeit not more than $100.

Beginning July 1, 1990, and except as provided in (pdr an . ; :

amountof money equal to the value of tldenation shall be |até2)suingr$]t)2i§ﬁ\g?fgﬂ 'Rogigsgrgr}ﬂ(g%’ ggéloperson who vio

releasedrom the appropriation under20.866 (2) (tzfo be used ) . S

to acquire easements and land under this section 2Bd)96for (c) If a person violates suflm) andthe violation involves

agingor attempting to damage a natural resource and the

the same stream for which any donation was made on or a . . ; .
August9, 1989. violation occurson land in a state natural area, as defined in s.

. 23.27(1) (h), th hall forfei h 2,000.
(b) If the moneys to be released to match a donation under pg’r (1) (h) the person shall forfeit not more than $2,000

(a) will exceed the expenditure limit under s(&), for a given fis darg?;g%gl;{)?aﬁ?erﬁwogti\rglgc;)I?ot%sa?]le%rg)a?]ngr::mz\en(?ll(?gtjlicc)glI?evzgl\jre; the
f;le};izrr;?‘ ?ﬁéu;tgg el;/gigpégb?%ltgd(ﬁ’)nt(;]e%g%%%rt(ge(?;)igall personshall forfeit npt less than $100 nor more than _$10,000.
remainingamount available under the expenditure limit under_ 2- If @ person violates suflm) and the violation involves
sub.(8), as adjusted under23.0915 (2)for the given fiscal year intentionallydamaging ointentionally attempting to damage an
andshallrelease in each following fiscal year from the money&chaeologicafeature, the person shall be fined not more than
appropriatedunder $.20.866 (2) (tz)an amount equal to the 10,0000r imprisoned forlnot mgre than 9 months or both.
expenditurdimit under sub(8) or to the amount still needed to  (4) EXCEPTIONS. (a) This section does not apply to any person
matchthe donation, whichever is less, until the entire amount nagonwhom liability is imposed undet2 USC 9607a) for injury
essanyto match the donation is released. to, destruction of or loss of natural resources within the state.

(5) OTHERREQUIREMENTS. A stream bank easement acquired (b) If a natural resource or archaeological feature is damaged
underthis section or £3.096may require the landowner to seedy the dischage of a hazardous substance, this section does not
theland subject to the easement at seeding rates determined by to the person who caused the disgeannless the person
departmentn order to establish and maintaierennial cover of Who caused the discige did so with the intent amage the nat
either a grass—legume mixture or native grass for the tetheof Ural resource or archaeologidahture or to any other person who
easement, or to plant trees on the land subject to the easemePRSSessesr controls the hazardous substance subsequent to the

(6) FencinG. Beginning July 1, 1990, the department shayl d'ﬁicstloa:rgiém c. 3651995 a. 301
the cost of purchasing andstalling any fencing the department v ' '
determinego be necessary to protect a priority stream identifieg 0955  Assistance to nonprofit conservation  organi -
underthis sectiorfor which land or an easement has been acquirggiions. (1) In this section and £3.096 “nonprofit conserva
onor after August 9, 1989, under this section @33096 tion organization” means a nonprofit corporation, a charitable

(7) Stream watcH PROGRAM. The department shall establishtrust or other nonprofit association whose purposes include the
astream watch program to encourageubkinteer activities of acquisition of property for conservation purposes and that is
community and youth gganizations to monitor and improvedescribedn section501 (c) (3) of the internal revenue code and
streamquality andto remove debris, including dead fish, froms exempt from federal income tax under sect0 (a) of the
land adjacent to streams and other bodies of water internalrevenue code.

(8) ApPROPRIATION. The costs of acquiring easements and (2) (a) The departmerghall provide one grant of $75,000 in
land under this section or 83.096shall be paid from the appropri fiscal year 1996-97 to a nonstock, nonprofit corporation that is
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described under secti@d1 (c) (3) or (4) of the internakvenue managemenplans, tree inventories, brusésidue projects, the
codeand oganized in this state if the corporation mestef the developmenbf tree management ordinances, tree disease evalua
following requirements: tions, public education concerning trees in urban areas and other
1. The corporation is exempt from taxation under se@iih treeprojects.
(a) of the internal revenue code. (2) Thedepartment shall promulgateles establishing crite
2. The corporatiomprovides support to nonprofit conservaria for awarding grants under this section.
tlon Organlzat|0ns History: 1991 a. 39269 1993 a. 213

3. The corporation has a board of directors that has a majo

8‘; r;]relirzrg)taieorﬁswho are representativgsnonprofit conservation (1) In this section, “friends group” means a nonstock, nonprofit
9 ’ . . . carporationdescribed under secti@01 (c) (3) or (4) of thenter-
4. The corporation contributes $25,000 in funds to be Usgd| revenue code and exempt from taxation useetion501 (a)

with the grant under this subsection. of the internal revenue codeganized to raise funds for state
(am) Beginningin fiscal year 1997-98, the department maparksor state forests.

providean annual grant to a nonstock, nonprofit corporation that (2) The department shall establish a program to exgend

4¥008 Grants for state park and forest development.

meetsall of the qgalificatipns under pda). _ eachfiscal year up to $100,000 from the appropriation under s.
(b) A corporation receiving a grant under this subsecti@ll  20.866(2) (tz)for grants to friends groups for projects for property
doall of the following: _ _ developmentctivities in state parks or state forests.
_ 1. Assistin the establishment of nonprofit conservatigaor  (3) The department shall promulgate rules to establish criteria
nizations. to be used in determining which property development activities

2. Provide technical assistante nonprofit conservation areeligible for these grants.

organizationsespecially in the areasf management, receiving  (4) (a) The department shall periodically prepare a list of proj
federaltax exemptions, conservation easements and real esg¥g in state parks and state forests that are eligible for grants under

transactions. this section and shall include in the list the estimated cost of each
3. Conduct conferences on the topics specified in stibd. project.
History: 1993 a. 34%s.17, 19, 1995 a. 459 (b) The department may not expend more than $10s800
grantsunder this section faa state park or a state forest in each

23.096 Grants to nonprofit conservation organiza - fiscal vear
tions. (1) In this section, “property” means lawd an interest y . - . .
in land (5) Eachfriends group receiving a grant under this section
i : hall provide matching funds that are equal to 50% of the esti
(2) Thedepartment may award grants to nonprofit conserv, ; ; ; ; .
tion organizations to acquire property for the purposes describ gtedcost of the project for which a grant is being provided.

in s5.23.09 (19) 23.092 23.094 23.17 23.175 23.27 23.29 (6) Eorpurposes of £3.0915(1), moneys expended as grants
23.293and30.277 (2) (a) underthis section shall be treated as moresysended for general

(3) In orderto receive a grant under this section, the nonproﬁ{Holpertydevelopment.
. . . X f istory: 1991 a. 391993 a. 461
conservationorganization shall enteinto a contract with the

departmenthat contains all of the following provisions: 23.10 Conservation wardens. (1) The department of natu
(@) Standards for the management of the property to kg resources shall secure taeforcement of all laws which it is
acquired. required to administer and bring, or cause to be brought, actions

(b) A prohibition against using the property to be acquaed andproceedings in the name of the statetiat purpose. The per
securityfor any debt unless the department approvemthegring sonsappointed by said department to exercise and perform the
of the debt. powersand duties heretofore conferred and imposed dpputy

(bn) A prohibition against property acquired in fee simpléish and game wardens, shall be known as conservation wardens
beingclosed to the public unless the department determines igRfshall be subject to c230
necessaryo protect wild animals, plants or other natural features. (2) Wheneverthe county board of any county by resolution

(c) A clause that any subsequent sale or transfer of the propéhorizeshe appointmensf county conservation wardens, and
to be acquired is subject to suk¥) and(5). fi>_<es_the numbenof the same, the cha_irperson of the county b_oard,

(4) () The nonprofit conservation ganization maysubse  district attorney and countglerk, acting as a board of appeint
quentlysell or transfer the acquired property to a 3rd party oth@ent,shall select the persons for such positions and céingly
than a creditor of the ganization if all of the following apply: namesgo the department of natural resources which shall,ii§ in

judgment such persons are competart eficient, issue to them
1. The department approves the subsequent sale or tran 1 missionsas countyconservation wardens. Such wardens

_ 2. The party to whom the property is sold or transferred entgfge within their countyall the powers and duties of conserva

into a new contract with the department thahtains the provi jon wardens. Their compensation sHadl fixed by the county

sionsunder sub(3). _ o boardin the resolution authorizing their appointment be paid
(b) The nonprofit conservationganization maygubsequently out of the county treasury

sell or transfer the acquired property to satisfglebt or other  (4) a|| conservation wardens shall, before exercisingainy

obligationif the department approves the sale or transfer  {nejr powers, be providedith a commission issued by the depart
(5) If the nonprofit conservation ganization violatesany  mentof naturalresources under its seal, substantially as follows:

essentiaprovision of the contract, title to the acquired property STATE OF WISCONSIN

shallvest in the state. DEPARTMENT OF NATURAL RESOURCES
(6) The instrument conveyinghe property to the nonprofit L
conservatiororganization shall state the interest of the state undB? all to whom these presents shall come, greeting:

sub.(5). The contract entered into underb.(3) and the instru . Know ye, that reposing special trust and confidence in the
mentof conveyance shall be recorded in thigcefof the register integrity and ability of ..., of the county of ...., we do hereby

of deeds of each county in which the property is located. ~ @ppointand constitute ... a conservation warden (or coumty
History: 1989 a. 311991 a. 3091993 a. 343 specialconservation warden) for the (county of ....), state f W

consin,and do authorize and empowerta.execute and fulfill the
23.097 Urban forestry grants. (1) The department shall dutiesof that ofice according to lawduring good behavior and
awardgrantsto cities and villages for up to 50% of the cost of trethe faithful performance of the duties of thafiog.
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In testimonywhereof, the secretary has hereunfixed the exceeds40 acres or the estimated cost of the project exceeds
secretary’signature and the fidial seal of the department, at its$25,000.
office in the city of Madison, \lgconsin, this .... day of ...., 19... History: 1971 c. 2731983 a. 524

Undersub. (4), DNR wardens have general law enforcement authority on state—
(Seal) STATE OF WISCONSIN  4\yned lands and property under DNRupervision, management and control. 68
DEPARTMENT OF NATURAL RESOURCES. Atty. Gen. 326.
By .... ...

; 23.115 Designation of trails, etc. (1) The department shall

(5) The department of natural resources shall furnigtatth  gesignatarails, campgrounds, picnic areas and other special use
conservatiorwarden at the time of the wardsrdppointment, a greasfor property under its control. These trails, campgrounds,
pocketidentification foI(_jer in form and substance as follows: picnic areas and other special use areas shall be designated on
leather—covereéblder, size when folded3 by 4 inches; on one of mapsavailable at the departmenitistrict ofice, on a sign outside
theinner sides thereof shall lsecurely fastened a photograph ofjye office on the property or on sigpéaced by the trails, camp

suchappointee to be furnished by the appointee, and partly on ggunds picnic areas or other use areas at the option of the depart
photographand partly on the mgin of such folder shall be an pent.

impressionof the seal of the department of natural resources; such(z) The department shaihspect trail signs and designated
appointeeshall also dfx the appointee signature below the oy reqice a yearonce before July 1 and once after July 1.
photograpton such folder; on the other inner side of such folder 3) Subsection2) doesnot apply to snowmobile trails on land
shallbe securely fastened a miniature true copy of the commlssmr(n(j h L of the d pply h A

issuedto such appointee, which shall be signed by the secret obeilré c?u%%nct)r:)o?hetr ﬁor?;fr%ﬁ?qge;rﬁitza?ito?g maintainestioyy
The appointee shall carry the identification folder on his or hef -~ "= - : o

personat all times that thappointee is on 6tial duty, and the History: 1977 c. 4181983 a. 418.3; Stats. 1983 s. 2315; 1995 a. 294

appointeeshall on demand exhibit the same to any person 38 117 Use of trails by bicycles. (1) No person may oper
whom the appointee may represent himself or herself as a cag 5 bicycle on a trail in a state park or in the Kettle Moraine state
servationwarden. The cost of such identification folder shall bRyrestunlessthe department has determined that the trail will be
chaged to the appropriation for the department. openedfor use by bicycles and has postkd trail open for such

(6) All conservation wardens shall make full and completese.
reportsof their transactions as such, according to the demand of(3) The department shall patroh a regular basis the trails in
thedepartment and shall at all times be subject to its direction ajfiglteparks and in the Kettle Moraine state forest that are open to
controlin the performance of their duties. They shall also gathggepy bicycles.
and transmit all statisticainformation relative to such matters 4y any council that is created by the natural resources board
within their chage as the department directs. itereport under  qers 1504 (1) (c)o advise the department on the opening of
$.15.04 (1) (dxhe department shall include informaticovering 55 in state parks and in the Kettle Moraine state forest for use
all its work and such other information as is valudblthe state |, picycles shall have its recommendations regarding such use
in relation thereto and an itemized statement of receipts and éxiliewedand approved by theatural resources board before they

bursements. .
>t ) areimplemented.
History: 1971 c. 1641977 c. 1965.131; 1983 a. 192.303 (2) 1991 a. 316 History: 1991 a. 269

23.11 General powers. (1) In addition to the powers and >3 12 Bylaws. Said natural resources board may make and
dutiesheretofore conferred and imposed upon said departiyentasiaplishsuchrules and bylaws, not inconsistent with Ja it

this chapter it shall have and take the general care, prot@gtthn jeemsyseful to itself and its subordinates in the conduct of the
supervision of all state parks, of all state fish hatcheries and lap@Sinessentrusted to it.

usedtherewith,of all state forests, and of all lands owned by the

stateor in which it has any interests, except lands the @ate 23.13 Governor to be informed. The board of commissien
supervisionof which are vested in some othefigdr, bodyor ersof public lands and the department of natural resources shall
board;and said department is granted such further powers as mavishto the governor upon the govertorequest a copy aiy

be necessary or convenient to enable igxercise the functions paper,document or record in their respectivﬁaﬂs and give the

andperform the duties required of it by this chapter and by othgsvernororally such information as the governor may call for
provisionsof law. But it may not perform any act upon state lands History: 1971 c. 1641991 a. 316

heldfor sale that will diminish their salable value. ) .

(2) Wheneverany lands placed by law undtte care and 23.14 Approval required before new lands acquired.
supervisionof the department are inaccessible because Sg,rlorto theinitial acquisition of any lands by the department after
roundedby lands belonging to individuals or corporations, anguly 1, 1977, for any new facility or project, the proposed initial
whenevein the opiniorof the department the usefulness or valu@cquisition shall be submitted to the governor for his or her
of such lands, whether so surrounded or not,beilincreased by approval. New faC|I|t|¢sor projects include, without limitation .
accesdghereto over landsot belonging to the state, the departo€causeof enumeration, state parks, state forests, recreation
mentmay acquire suchands as may be necessary to construgf€aspublic shooting, trapping or fishing grounds or waters, fish
highwaysthat will furnish the needed access. hatcheriesgame farms, forest nurseries, experimental stations,

(4) The department shall have police supervision cgtr Sndangeredspeciespreservation areas, picnic and_camping

state—ownedands and property under its supervision, mana rounds hiking trails, cross—country ski trails, bridle trails, nature
mentand control, and its duly appointed agents or representati O%Is,\k;\lﬂcycle trails, snowmobile trallfs_, youth camps, land |nI the
may arrest, with or without warrardny person within such area, ar eaega nc?cvf/)irlﬁln fé?;e riverway as defined i38.40 (15) natura
committingan ofense against the laws of this statén violation ;

. ) . History: 1977 c. 291985 a. 291987 a. 981989 a. 31
of any rule of the department in force in such area, and deliver such Y ? ? i

persorto the proper couf the county wherein suchfehse has 23.15 Sale of state—owned lands under the jurisdiction
beencommitted and make and execute a complaingahgsuch of the department of natural resources. (1) The natural
personwith the ofense committed. The district attorney of theesourcedoard may sell, at public or private sale, lands and-struc
countywherein such éénse has been committed shall appear angresownedby the state under the jurisdiction of the department
prosecuteall actions arising under this subsection. of natural resources whehe natural resources board determines

(5) Thedepartment may require an applicant for a permit ¢ihatsaid lands are no longer necessary for the stase for con
statutoryapproval which the department, by ordeay grantfo  servationpurposes and, if real propertige real property is not the
submit an environmental impact report if the aredeafed subjectof a petition under 4.6.375 (2)
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(2) Saidnatural resources board shall present to the govermsaibscribelist. The department may clgara fee to recover the
afull and complete report of the lands to be sold, the reason foralstualcosts for providingr for the use of any magazine or period
sale,the price for which said lands should be sold together wiital subscriber list. No person wlebtains or uses any magazine
anapplication for the sale die same. The governor shall thereor periodical subscriber list from the department may refer to the
uponmake such investigation as thevernor deems necessarydepartmentthe magazine or the periodical as the source of names
respectingsaidlands to be sold and approve or disapprove suohaddresses unless the person clearly indicates thatdtision
application. If the governor shall approtke same, a permit shall of or permission taise the subscriber list in no way indicates the
be issued by the governor for such sale onetras set forth in the department’knowledge, involvement, approval, authorization or
application. connectiorwith the person or the perserdctivities.

(2m) (a) Notwithstanding sub(1), the naturalresources (4) Costs. Notwithstanding s220.908and35.78 (2)thefee
boardshall sell, at fair market value, land in the lowdsconsin chargedby the department in selling each of its magazines and
stateriverway as defined in 80.40 (15) that is not exemptnder periodicalsshall be at least equal to the amount necessanyver
s.30.48 (2)andthat is acquired by the department after August the production, storage, handling and distribution costs of each

1989, if all of the following conditions are met: magazineand periodical.

1. The land was acquired for its scenic value to the lovist W (5) UseoFMoNEYs. The departmerghall use the moneys eol
consinstate riverway and not for any other purpose. lectedunder this section for the costs specified in $4p. If the

2. The land was not donated to the state. moneyscollected under this section exceed the amount necessary

for the costsspecified in sub(4), the department shall use the

3. The sale of the land does not imgag scenic value of the . - ; L .
lower Wisconsin state riverway excessfor educational andnformational activities concerning
servatiorand the environment.

. . o

4. The department retains an easement and all other rights f tory: 1975 c. 2241977 c. 4181979¢. 2211981 ¢. 33%5.26; 1983 a. 271989
arenecessary to preserve the scenic value of the IOWSBEONSIN . 31 ss.650km 650L, 684c 6846 684; Stats. 1989 s, 23.16991 a. 39
stateriverway

(b) Notwithstanding sul§1), the natural resources board is nof3-165 Promotional  activities; other publications. _
requiredto make a finding that land to be sold under (agis no (1) PUBLICATIONS. The department may produce, issue, reprint
longernecessary for the stataise for conservation purposes. andsell publications not published arperiodic basis that pertain

. to fish and game, forests, parks, environmental quality and other
unz(j?rtr-figesgkg%%i(tjigrne in suk2) does not apply to sales of Iandsimilar subjects of general information.

. : (Im) PHOTOGRAPHS, SLIDES, VIDEOTAPES, ARTWORK. The
tay of the naiurel TosouTCes board. of (he Secrefary of nay JSPATTeNIMaY produce, issue, reprint: and sell photographs
resources,if the secretary iduly authorized by the natural y P yp 9 ’

resourcedoard, shall executuch instruments as are necessaﬁsts‘parks' environmental qualignd other similar subjects of

to transfer title and the natural resources board or its duly-aut Snerallnformatlon. .

rized agentsshall deliver the same to the purchaser upon paymenﬁ(z) ADVERTISING SPACE. The department may advertise and

of the amount set forth in the application. sell advertising space in its publications. Any advertising shall be
(4) Saidnatural resources boardegfting the salef any such consistentwith the goals, purposes and functions of the depart

lands and structures shall, upon receiving payment therefg?em'

depositthefunds in the conservation fund to be used exclusively (3) PROMOTIONAL AcTiVITIES. The department may promote,
for the purpose of purchasing other areas of land for the creafififpughthe sale of merchandise or otherwise, advertise or-other
andestablishing of public hunting and fishing grounds, wildlifé//>€ publicize departmenprograms, department publications,
andfish refuges and state parks and for lanthenlower Viscon-  2ndall properties, lands, facilities, waterways, projects and other
sin state riverway as defined in30.40 (15) areassubject to the jurisdiction or control of the department. The

; C " omotion,advertising and publicizing shall be consisteith
(5) (a) In this subsection, “surplus land” means land under tﬁé :
jurisdiction of the department which is unused and not needed or, goals, purposes and functions of the department.

departmenbperations or includeih the departmerg’plan for _ (4) SUBSCRIBERLISTS. Notwithstanding s19.35 the depart
constructionor development. mentmay refuse to reveal names amuttiresses of persons on any

- A ublicationsubscriber list. The departmenty chage a fee to
(b) Biennially beginning orJanuary 1, 1984, the departrm:"nf)ecoverthe actual costs for providiray for the use of a publiea

shall submit to the state building commission and the joint-Coryo, s hscriber list. No person who obtains or uses a publication
ggtstgﬁpc:i%;'ﬂ)aég%% nagn'gﬁgﬂt%rﬁéﬁ,uﬂgSoflaeg%hcggtrig]'ng th§’ubscrib_e|tis_t from the department may refer to the department or

History: 1983 a. 271983 a. 423.3; Stats. 1983 5. 23.15989 2. 311991 ag, N Publication as the souroenames or addresses unless the per
316 1993 a. 184 sonclearly indicates that the provision of or permission to use the

subscribelist in no way indicates the departmenknowledge,
23.16 Periodicals. (1) PusLicaTion. The department may involvement,approval, authorization or connection with e
produce jssue or reprint magazines or other periodicals on a pg@nor the persois’ activities.
odic basis as it determines, pertaining to fish and game, forests(5) Costs. Notwithstanding $s20.908and 35.78 (2) any
parks,environmental quality and other simikubjects of general price set or fee chged by the department in selling a publication,
information. The department may distribute its magazines amihotographslide, videotape, artwork or promotionakrchan
periodicalsby subscription. The departmestitall chage a fee for diseshall be at least equal to the amount necessary to cover the
any of its magazines operiodicals, except that no fee may b@roduction,promotional, storage, handlirand distribution costs
chargedo a person who is provided a subscription to tigc@n-  of the publication, photograph, slide, videotape, artwork of pro
sin natural resources magazine undet%1475 motionalmerchandise.

(2) AbverTisING. The department may advertise and sell (5m) Useor moNEYs. The department shall use the moneys
advertisingspace in its magazines and other periodicals. Thellectedunder this section for the costs specified in 6. If
departmentmay advertiser otherwise publicize its magazineshe moneys collected under this section exabedamount neces
and other periodicals. The advertising and publicizing shall Isaryfor the costs specified in su®), the department shall uge
consistentwith the goals, purposes and functions of the depagxcessfor educational andhformational activities concerning
ment. conservatiorand the environment.

(3) SusscriBerLIsTS. The department may refuse to reveal (6) REPORTTO LEGISLATURE. The department shall annually
namesand addresses of persons on any magazine or periodsddmita report concerninthe activities, receipts and disburse
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mentsunder this section fahe preceding fiscal year to the chief (a) “Political subdivision” means a cityillage, town or
clerk of each house of the legislature for distribution to the approcounty.

priatestanding committees underlsS.172 (3) (b) “State agency” means anyfioé, department, agency
History: 1989 a. 311991 a. 39 institution of higher educatiorgssociation, society or other body
] ) ) in state government created or authorized to be created by the con
23.17 Ice age trail. (1) DeriNITION. In this section: stitution or any law which is entitled to expend moneys appropri
(a) “Municipality” means a cityvillage, town, county or spe atedby law including any authority created under 281, 233 or
cial purpose district. 234 but not including the legislature or the courts.
(b) “State agency” has the meaning designated undér&l (2) DuTIES OF THE DEPARTMENT. The department shall:
Q). (a) Designate a system of state trails as part of the state park

(2) DEesicNATION. The ice age national scenic trail, as provideslystemfor use by equestrians, bicyclists, cross—country skiers or
for in 16 USC 1244a) (10), plus the lands adjacent to each sidgkers.
of that trail designated by the department, is designated a state scgb) Encourage other state agencies, political subdivisions,

nic trail, to be known as the “Ice Agedil”. organizationsand individuals to participate in planning, establish
(3) DUTIES OF THE DEPARTMENT. The department shall: ing, developing and maintaining state trails.
(a) Encourage other state agencies, municipalitiemniza- (c) Seek the advice of and consult with the state trails council
tions and individuals to participate in planning, establishingegardingthe planning, acquisition, development amdnage
developingand maintaining the ice age trail. mentof state trails.

(b) Provideinformation to any person involved in planning, (d) Provideinformation to any person involved in planning,
establishingdeveloping or maintaininthe ice age trail regarding establishingdeveloping omaintaining state trails regarding trail
trail design, signs, interpretive markers and ather aspects of design,signs and any other aspects of the traikwhich unifor
theice age trail in which uniformity is desirable. mity is desirable.

(c) Encourage municipalities to develop land use plans which (€) Encourage political subdivisions to develop land use plans
preserverights—of-way for future establishment of the ice agg‘natpreserve rights—of-way for the future establishment of trails.
trail. (f) Prepare a trail management plan.

(d) Prepare a trail management plan and plan for interpretive(g) Coordinate the activitiesf all state agencies that own prop
markersfor the ice age trail, in cooperation with the national paty that includes any existing or planngortion of a state trail
service federal department of the interior andmaintain regular contact with those state agencies.

(e) Coordinate the activities of all state agencies which own () Identify portions ofstate trails that are proposed to be
propertythat includes any existing ptanned portion of the ice locatedon property owned by state agencies.
agetrail and maintain regular contact with such agencies. (i) Coordinate its planning fefts relating to the location,

(f) Identify portions of the ice age trail which are proposed g$tablishmentievelopment and maintenance of state twils
be located on state—owned propergpecially highway rights— the efforts of statewide, nonprofit ganizations establishefdr
of-way, and contact state agencies which own surcpertyas  thepurpose of planning, establishing, developing and maintaining
soonas possible so that adequate plans for the location of the #&flS-
on state property may be developed and the trail location may be(j) Establish priorities for trail acquisition and development
alteredif the use of state property proves to be impossible. ~ With a higher priority for trails that establish connections between

(g) Coordinate its planning fefts relating to the location, €Xistingtrails. ,
developmentind maintenance of the ice age trail with tieres (k) Establish the state trail cleanup program under (Sut).
of the national park service, federal department of the interior and(3) POWERSOF THE DEPARTMENT. The department may:
any statewide nonprofit ganization established for the purpose (a) Develop and construct state trails on lands under its ewner
of planning, developing and maintaining the ice age trail. ship.

(4) PowERSOFTHE DEPARTMENT. The department may acquire  (b) Beginning July 1, 1990, expend an amount from the appro
landfor the ice age trail under23.09 (2) (d) 10.and may develop priationunder s20.866 (2) (tz}hat equals any of the following:
theiceage trail on lands under its ownership along the trail route. 1. The amount of a gift, grant or bequest received for a state

(5) StaTELAND. (a) A state agenayay not refuse to permit trail under this section.
constructionof a portion of the ice age trail on property owned by 2. Thefair market value of land donated for a state trail under
the state agency if the state agency determines that thdaesl this section.
not conflict with other existing or proposed usc_es of the prp.perty (4) LIMITS ON SPENDING. Except as provided in 83.0915 (2)

(b) Each state agency shall consider the ice age trail in the department may not expend more than $1,000,000 under this
long-rangeplans for property owned by the state agency sectionfor trails and for grants for this purpose und&3s096in

(5g) PErRMITTED USES. The construction on or use of land-deseachfiscal year Of this amount, the department may expend
ignatedby thedepartment as part of the ice age trail under this s@gorethan $500,000 under suf®) (b)in each fiscal year
tion and s23.293is a permitted use under any zonarginance (5) StatE LAND. (@) A state agenayay not refuse to permit
enactedoy a municipality the department to construct a portion of a state trail designated

(5r) MUNICIPAL LAND. A municipality may not refuse to per undersub.(2) on property ownedly the state agency if the state
mit construction of a portion of the ice age trail on property ownégencydetermines that the trail doeet conflict with other exist
by the municipality if the municipality determines that the traing or planned uses of the property
doesnot conflict with other existing or proposed uses of theprop (b) Eachstate agency shall consider state trails in the long—

erty. rangeplans for property owned by the state agency
(6) OTHERTRAILS. (&) This section does not limit the authority (5m) STATE TRAIL CLEANUP PROGRAM. (&) Thedepartment
of the department to designate other trails und28.4.15 shallestablish a state trail cleanup program to encourage commu

(b) This section does ngreclude any portion of the ice agenity and youth aganizations and other persatasvolunteer for
trail from being designated as a part of the national trails syste¥fpiectsto remove debris and litter alongsignated portions of

History: 1987 a. 98399, 1991 a. 39 statetrails.
(b) The department shall request that tlganization or other
23.175 State trails. (1) DeriNniTIoNs. In this section: personvolunteering for a projeatnder this program conduct the
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projectfor 2 years and remove debris and litter at least once a yeaa) A feasibility study orthe acquisition or development, or
duringthe 2-year period. both, of landadjacent to the Menomonee river for the uses speci

(c) The department shall place one sign along dasfgnated fied in sub.(2). o _ _
portion of a state trail for which an ganization or other person  (b) The acquisitiorof land adjacent to the Menomonee river
hasvolunteered. The sign shall state the fact that that pasfionfor the uses specified in sui).
thetrail is under the state trail cleanup program and the name of(c) The development of land adjacent to the Menomonee river
the organization or other person volunteering for that portion. Tlier the uses specified in sui2).
organizatioror other person volunteering for a designated portion (2) The uses of the land acquired or developéH the state
of a state trail shall reimburse the department for the cost of i@ provided under sukl) shall be for any of the following:
signand its placement along that portion. _ (@) Recreational and community facilities.

(6) OTHERTRAILS. This section does not limit the authority of (b) Improved river access.
the department to designate other trails und@3sl15 ; ;

History: 1989 a. 311991 a. 391993 a. 721995 a. 27 (C) Nonpomt_ source poIIut|0n abatement.

(d) Restoration of wetland.

23.18 Milwaukee river  revitalization  council. (3) (@) The amount of state aid provided under gljoshall
(1) Duties. The Milwaukee river revitalizationouncil shall do equalthe actual amount, up to $500,000, that is expended by the
all of the following: city of Milwaukee for the stagesf the project specified in sud.)

(a) Advise the department, the governor and the Iegislature@to (©). ) )
mattersrelating to the environmentakcreational and economic () The department may not provide state aid under(jtor
revitalizationof the Milwaukee river basin. the performance of a feasibility study unldbe department has

(b) Assist the department to: grantedprior approval for its performance.

1. Develop, provide and disseminate information on the env;j () Each time the city of Milwaukee completes a stage of the

: : . projectas specified under sufl) (a)to(c) and has expended the
{ﬁgmﬁg\}:&;ggrﬁ%sg%igconomlc and developmanttztiestsof total amount of its contribution for that stage, the city is entitled

) . . _to receive themount of state aid under ga) that equals the total
2. Assist local governmental agencies during the planniagnountof the contribution.

andimplementation of specific programs and activities. History: 1989 a. 3501995 a. 27

3. Develop proposals to maximize the use of available local, ) ) ) )
state, federal and private resources to further the revitalizatior?g195 Monona terrace project in Madison. (1) Begin-
the Milwaukee river basin. ning in fiscal year 1993-94 and ending in fiscal year 1995-96,

; — from the appropriation under 20.866 (2) (tz)the department
4. Develop a Milwaukee riveiverway plan that allows and hall set aside $1,000,000 in each fiscal year to be expended for

encouragesmultiple recreational entrepreneurial and cultur J = !
activitiesto take place near the Milwaukee river é.ﬂ‘e Frank Lloyd Wight Monona terrace projett the city of Mael
isonto be expended as follows:

5. Establish a mechanisthat allows the plan under suld. . .
to be implemented in an aggressive and deliberate fashion. the(SZo}g::(te amount of $370,000 for a bicycle path that is part of

(2) PoweRs. In addition to its duties under sud)), the Mik (b) The amount of $2,630,000 for the following purposes:

waukeeriver .reV|taI|zat|on .councn may: . 1. Construction of a pedestrian bridge improving access to
(a) Coordinatehe planning and implementation of local recre| 5= Monona from the downtown area of the city
ationalor environmental projects in the Milwaukee river basin to 2. Construction and development of a terraceysre in con

encourageonsistency with other local projects or activities of th&nction with the parking facility at the statefigk building

departmenbr other state agencies in the Milwaukee river basi icatedat 1 V\est Wison street authorized unde&891 Wisconsin
(b) Work directly with municipalitiedocatedin the Milwau  pct 269 section9108 (1) (a)

keeriver basin to develop single comprehensive land use plan
for the Milwaukee river basin. associatedith the project.

(e) Directly advise and makecommendations to municipali (2) The moneys expendeffom the appropriation under s.

tiesthat havge jurisdiction overlland in tMilwaukee river. basin 20.866(2) (tz) for the purposes specified in syi) (b) 1.to 3.
to adopt ordinances or regulations to preserve the environmendghy| pe Jimited to no more than 50% of the cost of the project that
recreationabind scenic values of the Milwaukee river basin. s for these purposes.

(9) Direct_ly develop, provide and disseminat_e information_ to (4) If all of the money set asidender this section is not
the pub_llc to increase local awareness pf recrea_ltlonal and envirgRpendedbefore July 1, 1998, thenoneys set aside but not
mentalissues décting the Milwaukee river basin. expendedshall be treated by the department in the manner pro

() Directly inform or advise municipalitighat have jurisdic videdin s.23.0915 (2g)
tion over land located outside the Milwaukee river basin as to theistory: 1991 a. 2691995 a. 27

impactthe development of the land may have on the Milwaukee ) ) ) )
river basin. 23.196 Willow flowage project. (1) In this section:

(k) Submit a report on activitiesfaéting land and water use (&) “Total amount available” means the expenditure limit for
in the Milwaukee river basin to the chief clerk of each house of tH purpose of acquiring land unde®8.09 (2) (d) 1., as adjusted

legislature for distributionto the appropriate standing commit Unders. 23.0915 (2) less the total amount the department has
teesunder s13.172 (3) expendedencumbered or otherwise committied that purpose

History: 1987 a. 3991989 a. 31 from the appropriation under20.866 (2) (tzpefore July 1, 1996.
(b) “Willow flowage project” means the lands in thelldw

23.19 Menomonee river conservation project. (1) The flowageand surrounding lands in Oneida Couiftst the depart
departmenshall providen state aid to the city of Milwaukee upmentdetermines are necessary for the project.
to $500,000 for a conservation project for the Menomonee river (2) (a) The department may acquire and exchange lands for
if the city appropriates funds by June 30, 1991. Botliuhds the establishment of the Mow flowage project. The priority and
appropriatedy the city and the state aid provided by the depadllocationrequirements under 83.09 (2dm)do not apply to any
mentshall be for any of the following stages of the projeet acquisitionof land under this paragraph fohich moneys appro
may be undertaken by the city: priatedunder s20.866 (2) (tzjare expended.

3. Other park or recreational construction and development
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(b) For the purpose of establishing théldw flowage project, chargeof the maintenance of highways, forests and parks may
the department may expend up to an amount equal to the tatabperatenith the department in fefrts under this paragraph.
amountavailable for the purchase of land. For purposes of ss.(c) The department shall make a reasonaliteted educate
23.09(2r) (2)and23.0915 (1) moneys expended under this paraprivate landownerson methods to identify and control purple
graphshall be treated as moneys expendedhieitower Viscon-  [gosestrife. The department shall make a reasonalibete® con
sin state riverway acquisition. duct seminars periodicallyat times determined by the depart

(c) Section23.15does not apply to the exchange or other transient, to train privatdandowners in environmentally sound meth
fer of land by the department for the purpose of establishing theésto identify and control purple loosestrife.

Willow flowage project. History: 1987 a. 41

(3) (a) The board of commissioners of public lands shall sell ) )
for cash, at fair market value, any of the lands under its jurisdictiég-2> Geographic powers and duties. (1) The depart
thatare determined by the department to be necessafgtotoe Mentshall:
saleof land for the Wlow flowage project. (a) Determine theorrect and most appropriate names of the

(b) The department shall contract for an independent appral84€s. streams, places and other geograigaitiresn the state,
to determine the fair market value of the land to be sold yrater @ndthe spelling thereof;

(a), and the sale of land under p@) shall be concluded within ~ (b) Passupon and give names to lakes, streams, places and
90 days after the determination of the fair market value. othergeographic features in the state for which no single generally

(c) Section®4.07,24.0824.0924.1024.11,24.15and24.16 acceptechame has been in use;
do not apply to thesale of land by the board of commissioners of (c) In cooperation with county boards and with their approval,

public land under this subsection. changethe namesf lakes, streams, places and other geographic
(d) This subsection does not apply after June 30, 1999. featureswith the end inview of eliminating, as far as possible,
History: 1995 a. 27417, duplicationof names within the state;

) (d) Prepare and publish anfiofal state dictionary of geo
23.20 Use of department gravel pits.  The department may graphicnames and publisine same, either as a completed whole
permitany town, county or state agency to obtain gravel, sand, @illin parts when ready;

dirt or other fill material needed for rogslirposes from any  (g) Serve as the state representative of the U.S. geographic
department-ownedravel pit or similar facility if this material is poardand cooperate with the said board to the end that there shall

unavailable from private vendors within a reasonable distahceye ng conflict between the state and federal designations ef geo
the worksite. The department magquire environmental safe gyaphic features in the state.

guardsbeforepermitting a town, county or state agency to obtain
this material. The department shall cluygr a fee for this material
commensuratevith the fee chared by private vendors.

History: 1981 c. 1311985 a. 202

(2) Exceptas provided under sug2m), whenever the depart
menthas given a name to any lake, stream, place or gtwer
graphicfeature within the stater determined the correct spelling
of any such name, it shall be used on all maps and in all reports and
otherpublications thereafter issued by the state or any of its-politi
cal subdivisions, and it shall be thdicil name of the geographic
feature.

| (2m) Notwithstandingsubs.(1) and(2), the portion ofthe
alenariver located within the state is renamed the Fever.river
Thatname shall be used on all maps and imegdbrts and other
publicationsissued by thetate or any of its political subdivisions
on and after May 14, 1992, and it shall be tiieiaf name of this
river.

(3) No person shall in any advertisement or publication
attemptto modify local usager name unnamed geographic-fea
employthe least environmentally harmful methods available tht reswnhou’_[ flrs_t obtalnln_g the apprc_JvaI of the department. In
areeffective, based on research conducted under(8ub se of a V|0_Iat|on of this subsection, the (_je_partment may

' . 0 _announcets disapproval and thereafter adopt ditial name for

(c) The department may conduct a pilot project using,chfeature.
employesor other persont® engage in labor intensivef@ts to History: 1991 a. 284
control purple loosestrife on all public lands.

(d) The department shattquest permission from private land 23.26 Natural areas preservation council. ~ The natural
owners to enter onto the land to control stands of purple loosestifeaspreservation council shall:
which significantly threaten environmental resources or which (1) Make recommendations to the department concerning the
threatento invade a nearby watershed or subwatershedhelf suitability of natural areas tered as donations by individuals or
landownerdenies the department permission to enter onto thgyanizationgor inclusion in the state natural areas systeake
land, the department may nemer the land but shall inform therecommendationto the department concerning the purchafse
landownerof the seminars available under s(#).(c). naturalareas to be included the state natural areas system and

(e) The department may provide grants to other public-agenakerecommendations concernitige suitability of natural areas
ciesto allow the public agencies to control purple loosestrife @iferedasdedications by individuals or ganizations for inclu

23.23 Purple loosestrife. (1) In this section, “purple loose—
strife” means any nonnative member of the genubrum.

(2) Thedepartment shall make a reasonadfiiert to conduct
researcho determine alternative methods to contain and contrg
purple loosestrife in the most environmentally sound manner

(3) (@) The department shall make a reasonalfiertefo
developa statewide program to control purple loosestrifeath
public and private lands, as provided in this subsection.

(b) The department shall make a reasonaliterteb imple
mentcontrol and quarantine methods on public laasisoon as
practicable. The department shall make a reasonalfterteto

landsunder their control. sionin the state natural areas system.

(4) (a) The department shall make a reasonabiertefo (2) Makerecommendationt® appropriate federal agencies or
developa statewide education program on thfe@$ ofpurple nationalscientific oganizations of natural areas in the state that
loosestrife,as provided in this subsection. are considered worthy to be listed as natural areascientific

(b) The department shall make a reasonaliteted educate areasof national importance.
the authorities in chae of the maintenance of &lideral, state and  (3) Advisethe department and other agencies on matters per
countytrunk highways and all forest and park land in this state dainingto the acquisition, development, utilizationaintenance
methodsgto identify and control purple loosestrife and multiflorandwithdrawal of state natural areas, including determinatisns
rose. The department of transportation and all other authoritiestmthe extent of multiple use that may be allowed on state natural
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areasthat are a part of a state park, state forest, public hunting(c) The value of the area apeeserve or reservoir of genetic
groundor similar areas under state ownership or control. or biological diversity

(4) Prepareand publish an ditial list of research naturaind (d) The degree to which the area was subject to unnatural envi
othernaturalareas in the state natural area system available fonmentaldisturbance and the degree of recovery
researchand the teaching of conservation and natural histoly ~ (e) The value of the area for educationakcientific research
recommendpublication of studiemade in connection with thesepurposeﬁnd as a reference site for comparison with areas sub
areas. jectedto environmental disturbance.

(5) Cooperatevith federal agencies, other states, counties or (f) The value of the area for educational or scientific research
organizations concerned with preservation of natural areas. purposesecause of important or unusual characteristics.

(6) Takesuch other action as is deenztvisable to facilitate  (g) The significance or uniqueness of the area iritegity,
the administration, development, maintenareeprotection of region and state.

naturalareas and the state natural areas system. (h) The existence of highly significant geological or archaeo
History: 1985 a. 29Stats. 1985 s. 23.26. Iogical features

23.27 Natural areas; definitions; importance; inven - () The value of the area for public educational purposes,

tory; acquisition; sales. (1) DEFINITIONS. As used in this sec ncluding the value of the area in promoting public awareness,

tion and ss23.28and23.29 appreciationunderstanding and respect for the ssatatural her
jtage.

(8) “Council” means the natural areas preservation counci
(b) “Dedicated state natural areas” means land accepted aa

recordedtor dedlcatlo.r& u dndezjthe ¥consin natural ared®rt  poriiaqe inventory progranThe department shall cooperate with
tageprc:gram as_ pruow ed under23.29 (16) the land information board underl$.967in conducting this pro

_ (c) "Dedication” means the transfer of land or a permanegfam. This program shall establish a system for determining the
interestin land to the state of Mtonsin to be held in trust for the gxistenceand location of natural areas, the degree of endanger
peopleof Wisconsin by the departmeinta manner which ensuresmentof natural areas, an evaluation of thortance of natural

the protection and stewardship of the area and natural values agggasjnformation relatedo the associated natural values of natu
ciatedwith the area. “Dedication” also meahs binding unilat | areasand other information and data related to natural areas.
eraldeclaration by the state that land underaweership of the Thjg program shall establish a system for determiningettie
stateis to beheld in trust for the people ofi¥¢onsin by the depart tenceand locatiorof native plant and animal communities and
mentin a manner which ensures the protection and stewardshigndangeredhreatened and critical species, tegree of endan

3) NATURAL HERITAGE INVENTORY PROGRAM. (@) Duties. The
artment, with the advice of the council, shall conduct a natural

thearea and natural values associated with the area. germentof these communities and species, the existence and loca
(d) “Designated state natural area” means a natural area desim of habitat areas associated with these communitiesgand
natedas a state natural area undez328 (1) ciesand other information and data related to tleesemunities

(e) “Natural area” means an area of land or water which hagd species. This program shall establish and coordinate stan
educationabr scientific value or is important as a reservoir of th@ardsfor the collection, storage, recall and display of data related
state’sgenetic or biologic diversity and includes anyfeufirea to the natural heritage inventory
necessaryo protect the aremhatural values. Frequenthpatural (b) Access to information; feesThe department shall make
areas”are important as a reserve for native biotic communitiéaformation from the natural heritage inventory program avail
Frequently,'natural areas” provide habitat for endangered, threatble to any individual or public or private agency for research,
enedor critical species or for species of speciahcern to scien educationalenvironmental, land management or simdathe
tists. In some case$patural areas” include areas with highly-sigrized purposes. The department may establish a feedbdmged
nificant geological olarchaeological features. Generdlhyatural to recover the actual cost of compiling and providing this inferma
areas”are areas which Igely escaped unnatural environmentalion. The department may reduce or waive the fee established
disturbanceor which exhibit little evidence of receetivironmen  underthis paragraph if the department determines that a waiver
tal disturbance so that recovery of natural conditions has occurnestiuctionof the fee is in the public interest. The natural heritage

() “Natural values” includes any important values and chardgventory and related data are not subject td$.35and the
teristicslisted under suk(2) (a)to (i) which enable an area to bedepartmentmay refuse to release information for any purpose
considerech natural area. whichis not authorized.

(9) “Research natural area” means all or part of a state natura(4) NATURAL AREAS LAND ACQUISITION; CONTINUING COMMIT-
areaidentified by thedepartment, with the advice of the councilMENT. It is the intent of the legislature to continue natural areas
asa natural area especially suitableimportant for scientific landacquisitionactivities from moneys available from the appro
research. priationunder ss20.370 (1) (kbjand20.866 (2) (tspand(tz). This

(h) “State natural area”, unless otherwise limited, means mitmentis separate from and in addition to the commitment
designated state natural area or dedicated state natural area.l0 @cquire natural areas under thisténsinnatural areas heritage

N . L - . program. Except as provided in 23.0915 (2) the department

(i) “Stewardship” means the continuing obligation to prowdﬁ1 not expend under 80.866 (2) (tzymore than $1,500,000 in

the necessary maintenance, management, protection, husbary rg{mscal year for natural areas land acquisition activities under

andsupport for a natural area and natural values associated W subsection and for grants for this purpose unde8.996

that area.
(5) NATURAL AREAS LAND ACQUISITION; COMMITMENT UNDER

_(2) ImporTANCE. The department, with the advice of the couny, o \yiconSINNATURAL AREASHERITAGEPROGRAM. It is the intent
cil, shall maintain a system to evaluate the importance of nat%?fhe legislature to initiate additional natural areas land aequisi
areas. The system shall include standards for determifong i activities with moneys available from the appropriations
high and critical levels of importance faatural areas. This sys |,,qerss.20.370 (1) (mgrnd20.866 (2)(tt) and(tz) under the
temshall consider the following natural values: Wisconsinnatural areas heritage program. This commitment is
~ (a) The value of the area as a preserve or reservoir which exi@iéparatdrom and in addition to the continuing commitment under
its an outstanding or high quality example of a natikt or ani  sub. (4). Moneys available from the appropriations unser
mal community 20.370(1) (mg)and20.866 (2) (ttand(tz) under the Wsconsin

(b) The value of the areas a preserve or reservoir for anynaturalareas heritage program may not be used to acquire land

endangeredhreatened or critical species or for a species of sghrough condemnation. The department may not acquire land
cial concern to scientists. underthis subsectiorunless the land is suitable for dedication
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underthe Wisconsinnatural areas heritage program and upon purnderthe Wsconsin natural areas heritage program. If the land
chaseor as soon after purchase as practicable the depaghadht dedicationinvolves the transfer of the title in fee simple absolute
takeall necessary action to dedicate the land under tkedisin  or other arrangement for the transfer of all interest in the land to
naturalareas heritage program. Except as provided28.8915 the state, the valuation shall be based on the fair market value of
(2), the department may not expend und@0s366 (2) (tzmore theland prior to the transferf the land dedication involves the
than$500,000n each fiscal year for natural areas land acquisitigransferof a partial interest itand to the state, the valuation shall
activities under thissubsection and for grants for this purposbebased on the extent to which the faiarket value of the land
unders.23.096 is diminished by that transfer and the associated articles of dedica

(6) SALE; CREDIT. Moneys received by the state from the saéon. If the land dedication involves a sale of landhe depart
of any area on state—ownkuhd under the departmenthanage mentat less thathe fair market value, the valuation of the dedica
mentor control which is withdrawn from the state natiasdas tion shall be based on the féifence between the purchase price
systemshall be credited to the appropriation unde&tGs370(1) andthe fair market value. An amount eqt@the value of land
(mg). An amount equal tthe value of any area on state—ownedcceptedor dedication under the itonsin natural aredeer
land under the departmestmanagement or control which is with tage program shall be released from the appropriation under s.
drawn from the state natural areas system but remains in std866 (2) (tt)or (z) or both to be used for natural areas land
ownershipshall becredited to the appropriation unde26.370 acquisitionactivities under £23.27 (5) Thissubsection does not
(1) (mg). applyto dedications of land under the ownership of the state. The

History: 1985 a. 291987 a. 271989 a. 311991 a. 39269. departmenshall determine how the moneys being releasetbare

] be allocated from these appropriationdNo moneys may be

23.28 State natural areas; designated state natural  releasedinder s20.866 (2) (tzpefore July |, 1990.
areas. (1) DesIiGNATION. The department, with thevice of the (4) LAND DEDICATIONS; ELIGIBLE LAND. The department may

lcourllci]!,.may designate any naturzﬂ lareé:l wi(tjhigr;] o:jcritical Iﬂgt accept land for dedication under thésédnsin natural areas
evel of importance on state-owned land under the departsnerf itageprogram unless the land is a natural area with a high or

managemenor control as a stateatural area. The departmentyitical level of importance as determined by the department with
with the advice of the council, may designate any natural area W}Eé advice of the council.

a high or critical level of importance on land other than state—
ownedland but under the departmenthanagemerr control as ___ (2) LAND DEDICATIONS; TRANSFER OF INTEREST. The depart
mentmay not accept land for dedication under thisddhsin nat

astate natural area. The department, with the aaite coun ural areas heritage program unless all interest in the land or a par
cil, may designate a natural area with a higlerdical level of jal interest intheland is transferred to the state to be held in trust

importanceon landunder the management or control of anoth . :
stateagencya federal, countycity, village, town or other public or the people by the department. This subsection does not apply

agencyor anonprofit oganization as a state natural area if thdP 1and under the ownership of the state. ,
areais protected by a voluntaryritten stewardship agreement _ (6) LAND DEDICATIONS;STATELAND. Landunder the ownership
betweerthe owner or manager and the department. of the state and under the control or management of the depart

(2) StewarDpsHIP. The department is responsible for the steynentmay beaccepted for dedication under théstdnsin natural

ardship of designated state natural areas unlesiten steward areasheritage program. Land under the ownership of the state but
ship agreement specifies otherwise. under the management or control of another agency may be

acceptedor dedication under the Mtonsin natural aredsert
(3) PROTECTION OF NATURAL VALUES; RESEARCH NATURAL

tageprogramif the appropriate agency transferdfisignt perma

AREAS. Thedepartment shall not permit any use of a designatg o nq irrevocable authority over the management and control
statenatural area which is inconsistent with or injurious to its-natys ctz‘;

ral values. The department may establish use zones, may contr at Il_and to the depar.tment. E
useswithin a zone and may limit the number of persons using_a (/) LAND DEDICATIONS;PERMANENTAND IRREVOCABLE. EXcept
zonein a designated state natural area. dégartment, with the aspermitted under this subsection, the department may not accept

adviceof thecouncil, may classify certain designated state natufg[d for dedication under the ¥tonsinnatural areas heritage
areasas research natural areas and may estaigitial use regu programunless the land dedication is permanentieestocable.
lationsfor these areas. The department may not accept land for dedicatioder the W-

History: 1985 a. 291987 a. 399 consinnatural areas heritage program if the dedication opemy
visionin the articles of dedication include any reversiomagiyt
23.29 Wisconsin natural areas heritage program. or any provisionwhich extinguishes the dedication at a certain

(1) INTENT. Itis theintent of the legislature to encourage privatéime or upon the development of certain conditions, except that
contributionsand land dedications undtre Wisconsin natural the department may authorize a revision or extinction if the land
areasheritage program. It is the intent of the legislature to matéhwithdrawn from the gconsin natural areas heritage program
privatecontributions and the value of land dedications witite asprovided under sub§19) and(20). The department may not
fundsin addition to funds normally appropriated for nataralas acceptiand for dedication undéhe Wsconsin natural areas heri

land acquisition activities. tageprogram if the articles of dedication allow for amendment or
(2) CONTRIBUTIONS; STATE MATCH. The department may revisionexcept as provided under suisr) and(18).
acceptcontributions and gifts for the éonsin natural areder (8) LAND DEDICATIONS; PUBLIC TRUST. The department may

tageprogram. The department shall convert donations of landtaccept land for dedication under thés@énsin natural areas
which it determines, with the advice of the council, are not apprberitage program unless the land dedicatiprovides that the
priatefor the Wsconsin natural areas heritage program into cashterestin land whichis transferred to or held by the state is to be
The department shall convert otheoncash contributions into heldin trust for the people by the department.
cash. These moneys shall be deposited in the general fund anq9) Lanp pebicaTions; STEwaRDsHIP. The department may
creditedto the appropriation under 20.370 (1) (mg) These notaccept land for dedication under thés@énsin natural areas
moneysshallbe matched by an equal amount released from theritageprogram unless adequate provisions for the stewardship
appropriationunder s20.866 (2) (ttor (tz) or both to be usefdr  areprovided. If the land dedication involves the transfer of title
naturalareas land acquisition activities unde23.27(5). The in fee simple absolute or other arrangenienthe transfer of all
departmenshall determine how the moneys being releasetbardnterestin the land to thestate, the department has stewardship
be allocated from these appropriationdNo moneys may be responsibility. If the land dedication involves the transfer of a par
releasedinder s20.866 (2) (tzpefore July 1, 1990. tial interest in the land to the state, stewardship responsibility shall
(3) LAND DEDICATIONS; VALUATION; STATEMATCH. The depart beassigned to the person retaining an interest in the landignd
ment shall determinghe value of land accepted for dedicatioror her successors or to the department. Even if stewardship
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responsibilityis assigned to a person retainingirterest in the statenatural area may violate the dedication or the articles of dedi
landand his or her successors, the department has ultiesgten  cation. The registeof deeds shall notify the department if a dedi
sibility to ensure that stewardshippovided and, if it is not, the catedstate natural area is transferred by will or as part of an estate.
departmentshall assume stewardshipsponsibility and shall  (13) ArTiCLES OF DEDICATION; REQUIREMENT; APPROVAL. The
recoverthe costs involved from the party originatlgsponsible. departmentmay notaccept land for dedication under théson-
If the land dedication involvestate—owned land under the mansijn natural areas heritage program unless articles of dedication in
agemenor controlof the department, the depar‘[ment has Stewartqi\e proper form and with the required contents are premdd
ship responsibility The department may enter into contracts Gpproved. The department and therson making the land dedica
agreementsvith other agencies or persons to act as its agent amﬁ are required to approve articles of dedication if the land dedi
to ensure that stewardship is provided for a dedicatedrsttiieal cationinvolves the transfer of all or a partial interest in the land.
areaor to assume stewardship responsibility for a dedicated staite: department and the appropriatate agency are required to
naturalarea. In no case may the departnadmbgate its ultimate approvearticles of dedication if the land dedication invollarsd
stewardshipesponsibility or its obligation astrustee of the land. underthe ownership of the state but under the control or manage
(10) PROTECTION OF NATURAL VALUES; RESEARCH NATURAL  Mmentof a state agency other than the department. The department
AREAs. The department may not accept land for dedication underequired to approve articles of dedication if the land dedication
the Wisconsin natural areas heritage program unless adequauslvesonly land under the ownership and control of the state
authorizationis given to the department to protect natwedlies and under the management or control of the department. The
andto restrict any use of the natural area which is inconsistent witepartmenshall seek thadvice of the council in making approv
or injurious to its natural values. If authorized by the articles afs under this subsection.
dedicationthe department may establish use zones, may control(14) ARTICLES OF DEDICATION; FORM. Articles of dedication
useswithin a zone and may limit the number of persons usingagenot in proper form unless they are prepared as a conservation
zonein a dedicated state natural area. If authorized in the articdesementinder s.700.400r in another form acceptable to the
of dedication, the department, with the advice of the council, magpartment.Articles of dedication are not in proper form unless
classify certain dedicated state natural areas as research natiny run with the land and are binding on all subsequent purchas
areasand may establish special use regulations for these areasrsor any other successor to imerest in the land. Articles of
(11) LAND DEDICATIONS; PARTIAL INTEREST; LAND OF OTHER dedicationare not in proper form unless the artidgeslify as an
STATE AGENCIES:ACCESS. The department may not accept land fohstrument which is valid and meets the requirements for record
dedicationunder the Wsconsinnatural areas heritage program ifing under s706.04
theland dedication involves the transfer of a partial interest in the (15) ARTICLES OF DEDICATION; CONTENTS. The department
land to the stataunless adequate provisions for access are praay not approve articles of dedication unless they contain:
vided. Land under the OWnerShlp of thiate but under the man (a) Public purpose_A statement of pub“c purposes served by
agementnd control of another state agency may nadeepted the dedication.
for dedicatiorunder the Wéconsin natural areas heritage program yy |gentification of natural valuesAn identification of natu
unlessadequate provisions for access are provided. Adequ.?#values associated with the land.
provisions for access are required to include provisions whic . .
guaranteaccess to the land by the department and its agents af¢) ConveyanceA conveyance or other instrument if neces
reasonabléimes to inspect the land and to determine if the articlg@'Y {0 transfer interest in the land as required unde(Sub.
of dedication are being violated. Adequate provisions for access(d) Permanent mtection. Restrictions, conditions, covenants
are required to include provisions which guarantee to the depafdother provisions governing these of the land so that natural
mentand its agents access and rights to thetiaedssary to exer Valuesassociated with the land are ensurégdermanent protec
cisestewardship responsibilities. Adequate provisions for accd$¥1.
may not berequired to include any provision permitting public (e) Stewardship.Restrictions, conditions, obligations, ceve
accesgo the land although the departmshall encourage public nantsor other provisions governing trebligation to provide
accesgrovisions wherever possible and consistent with presersdewardshipas required under su(®).
tion of natural values associated with the land. If public access is(fy Authorization. Authorization to the department to ensure
permittgd,the department shall consider this as a faqtor whevotection of natural values as required under €L0).
makingits valuation under sulg3). Evenif public accessis per 4y Access.Adequate provisions for access if required under
mitted, thedepartment may limit access at its discretion to protegh,- 11).
natural values associated with the land or to facilitate stewards
or administration.

(12) LAND DEDICATION; PARTIAL INTEREST; LAND OF OTHER

Ip(h) Notification of sales and transfersfAdequate provisions
for notice if required under sufl2).
(i) AmendmentA provision specifying that no amendment or

STATE AGENCIES; NOTICE PRIORTO SALE OR TRANSFER. Thedepart e ; P .
X C : ; revisionto the articles of dedication may occur except as provided
mentmay not accept land for dedication under thisddhsin nat undersubs(17) and(18).

ural areas heritagprogram if the land dedication involves the™ ™ =" =" - o .
transferof a partial interest in the land to the state unless adequatd)) Withdrawal. A provision specifying that no withdrawal of
provisionsfor notice are provided. Land under the ownership §€land from thededicated state natural areas system may occur
the state but undethe management and control of another stafCeptas provided under suk{€.9) and(20).

agencymay not be accepted for dedication under tligcnsin (16) ACCEPTANCE; RECORDING. The department may not
natural areas heritage program unless adequate provisions d6geptiand for dedication undéne Wsconsin natural areas heri
notice are provided.At a minimum, adequate provisions fortageprogram unless the governor approves the dedicatieritin
noticeshall require 30 days’ notice to the department before afig. If the department and the governor approve, a land dedication
sale transfer or conveyance of the land or an interest in the lat@derthe Wsconsin natural aredeeritage program is final with
The department may not regulate or prohibit the sale, transferthe recording of the dedication and articles of dedication in the
conveyancef a dedicatedtate natural area or an interest in a de@ffice of the register of deeds. At the time of recording, the land
icatedstate natural area but the department may ensure thati$h@ dedicatedtate natural area and shall remain so unless with
granteeJessee or other party is informed of the dedication ajawnunder subg(19) and(20).

understands that restrictions, conditioobligations,covenants (17) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION.

and other provisions in thdedication and articles of dedicationThe articles of dedication may not be amended or revised unless
run with the land and are binding on subsequent grantees, lesskeamendment or revision serves a valid public purpose, Ro pru
andsimilar parties. No sale, transfer or conveyance of a dedicatihtalternative exists and the amendmentewision would not
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significantly injure or damage the natural values whigtabled the geographic jurisdiction to enforce articles of dedication and

the area to be considered a state natural area. restrictionsauthorized under suf21).

(18) ARTICLES OF DEDICATION; AMENDMENT; PROCEDURE. The (24) INJUNCTIVE RELIEF; RECOVERY OF COSTS;PUNITIVE DAM-
articlesof dedication may not bamended or revised until andaces. The department, or the department of justice on its own ini
unless: tiative or at the request of the department, may initiate an action

(@) Agreement. The department and any other party with §e€ekinginjunctive relief against any person violating the articles
propertyinterest in the dedicated state natural area agree to ghledicationof a dedicated state natural area or restrictions autho
proposedamendment or revision. rizedunder sub(21). Any citizen may initiate an action seeking

(b) Findings. The department issues written findings justify'nlltjinrﬁt'\f’e rdellgif atgagnit t‘"’mz rt)errslo anIOglr?gﬁtTe art:cc:tlt;es ig{-dredl
ing the proposed amendment or revision under L. ggt i(r)1 ttljwaat1 Iaendcﬁeeld ;Snatr?e Suubﬁcirﬁ:tr he (cezlecpgrr)t/n?enteor fhe

(c) Notice anchearing. A public hearing is conducted in thegepartmenf justiceat the departmerstrequest, may initiate an
countywhere the dedicated state natural area is located followiRgtionto recover costs fostewardship expenses from the party
Eubll_catlor:jof aclass 1 nottlﬁe,émdert@a?m\:\&hlch announces the originally responsible under su9). The department, dhe

earingand summarizes the departmsnindings. -  departmenbf justiceat the departmerstrequest, may initiate an

(d) Standing committee appral. The appropriate standing actionfor punitive damages against any person violatingttie
committeein each house of the legislature, as determined by eagésof dedication of aledicated state natural area. Punitive-dam
presidingofficer, approves the proposed amendment or revisicagesare in addition to any penalty imposed under §245)

(e) Approval by governor The governor approves the pro  (25) PenaALTY. Any person who violates this section, a rule

posedamendment or revision. promulgatedunderthis section, the articles of dedication of a-ded
() Recording. The amendment wevision is recorded in the icatedstate natural area or any restrictions authorized under sub.
office of the register of deeds. (21) shall forfeit not more than $10,000. Each violation and each

(19) WITHDRAWAL; JUSTIFICATION. The department may not day of violation constitutes a separatéeoise.
withdraw a dedicated state natural area from the dedicgge ~ History: 1985a. 291987 a. 4031989 a. 31

naturalaregs §ystem unless: ., 23.293 State ice age trail area dedication. (1) DEeFINI-
(@) Extinction of natural values.The natural values which 1oys. In this section:

enabledhe area to be considered a dedicated state natural area
longerexist or were destroyed or damaged to such an extent tll?e%o
the area has no importance or hawa level of importance as
determinedby the department with the advice of the council.

(b) Superseding public purposeThe withdrawal serves a

) “Dedicated ice age trail area” means land acceptet
rdedfor dedication under the ice age trail program under this
section.
(b) “Dedication” means all of the following:
supersedingnd imperative public purpose and no prudstet- 1. The transfer of land or a permanent interest in land to this
native exists. stateto be held in trust for the people of this state by the depart
mentin a manner which ensures the stewardship of the area.

(20) WITHDRAWAL; PROCEDURE. The department may not L . .
withdrawadedicated state natural area from the state natural areaaz' The binding unilateral declaratidy the state that land

systemuntil and unless: undertheownership of the state is to be held in trust for the people
- : . . - ... of this state by the department in a manner which ensures the stew
(a) Findings. The department issues written findings justify

. : ardshipof the area.
ing the prc_Jposed Wlthd.rawal undgr S(Ib(‘.)) (a_l)or(b). . (c) “Stateice age trail area” means the trail designated under
(b) Notice and hearing A public hearing i€onducted in the ¢ 5371 )

countywhere the dedicated state natural area is located following
publicationof a class 1 notice, under &85, which announces the
hearingand summarizes the departmsrithdings.

(c) Standing committeappioval. The appropriate standing andsupport.
committeein each house of the legislature, as determined by eacl ggthl\gAsiétlhgedaep:rttrrglegtr::s” develop a map which desig
presidingofficer, approves the proposed withdrawal. : 9 : ’

(3) StewarDpsHIP. The department is responsible for the stew
(d) Approval by governor The governor approves the pro ardshipof state ice age trail area lands.

(d) “Stewardship” means the continuing obligatiomptovide
the necessary maintenance, management, protection, husbandry

posedwithdrawal. (4) CONTRIBUTIONSAND GIFTS; STATE MATCH. The department
deé?j)SRecordlng. The withdrawal is recorded with the register 0Fnay accept contributions and éifts for the ice age trail program.

. . The departmentnay convert gifts of land which it determines are
~ (21) ResTriCTIONS. A dedicated stateatural area is not sub ot appropriate for the ice age trail program into caEe depart
ject to condemnation for use for any purpose unless the aregisntmay convert other noncash contributions and gifts into cash.
withdrawn from the state natural areas system under EL8)s. Thesemoneys shall be deposited in the general fund and credited
and(20). The department may not impose restrictions on a Perggihe appropriation under £0.370 (1) (gg) An amount equal to
who retains a property interest in a dedicated state natural aigayajue of all contributions and gifts shall be released from the
unlessthe department has authority under deelication or arti 4 propriationunder s20.866 (2) (tw)or (tz) or both to be used for
clesof dedication or unless the person who retains the propeyq acquisition and development activities unde?317 The
Interestagrees. departmenshall determine how the moneys being releasetbare
(22) DEPARTMENTAUTHORITY. The department shall adminis be allocated from these appropriationdo moneys may be
ter this section and shatincourage and facilitate the voluntaryreleasedinder s20.866 (2) (tzpefore July 1, 1990.
dedicationof lands undethe Wsconsin natural areas heritage (5) | anp DEDICATIONS; VALUATION; STATEMATCH. The depart
program. The department may promulgate rules and establigént shall determinghe value of land accepted for dedication
proceduredo aid in theadministration and enforcement of thisyndertheice age trail program. If the land dedication involves the
section. The department may provide legal adwacel may pre  transferof the title in fee simplabsolute or other arrangement for
paremodel articles of dedication to facilitatiee dedication of thetransfer of all interesh the land to the state, the valuation of
landsunder the Wconsin natural areas heritage program.  theland shall be basesh the fair market value of the land before
(23) EnFORCEMENT. The department and its agents, théhetransfer If the land dedication involves the transfer piatial
departmentof justice and peace €ters, as defined under s.interestin land to thestate, the valuation of the land shall be based
939.22(22), have jurisdiction omledicated state natural areas ion the extento which the fair market value of the land is dimin
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ishedby that transfer and the associated articles of dedication.affinterest in a dedicated ice age trail area but the department may
theland dedication involves a sale of land to the department at leasurethat the grantee, lessee or other party is informeteof
thanthe fair market value, the valuation of the land shabldmed dedication and understands that restrictions, conditions, ebliga
onthe diference betweethe purchase price and the fair marketions, covenants and other provisions in the dedication and articles
value. An amount equal to the valuation of the land accepted fofr dedication run with the land and are binding on subsequent
dedicationunderthe ice age trail program shall be released frogranteeslessees and similar parties. No sakmsfer or convey
the appropriation under 20.866 (2) (tw)or (tz) or both to be used anceof a dedicated ice age trail area may violatededication or
for ice age trail acquisition activities undeP8.17. The depart the articles of dedication. The register of deeds shall notify the
mentshall determine hothe moneys being released are to beéepartmentif a dedicated ice age trail area is transferred by will
allocatedfrom these appropriations. No moneys may be releasadhs part of an estate.
under s20.866 (2) (tzpefore July 1, 1990. This subsection does (13) ARTICLES OF DEDICATION; FORM. Avticles of dedication
notapply to dedications of land under the ownership of the staggenot in proper form unless they are prepared as a conservation

(6) LAND DEDICATIONS; ELIGIBILITY AND ACCEPTANCE. The easementinder s.700.400r in another form acceptable to the
departmenshallaccept land except as provided by ul.(8), department.Articles of dedication are not in proper form unless
(9), (10) or (12), within the state ice age trail arta dedication theyrun with the land and are binding on all subsequent purchas
unlessthe long—term stewardship of thikedicated land cannot ersor any other successor to imerest in the land. Articles of
reasonablybe assured. dedicationare not in proper form unless the artideslify as an

(7) LAND DEDICATIONS; TRANSFER OF INTEREST. The depart instrument which is valid and meets the requirements for record
mentmay not accept land for dedication under the ice age trail pidg under s706.04
gramunless all interest ithe land or a partial interest in the land (14) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION.
is transferred to the state to be held in trust for the people of tiiise articles of dedication may not be amended or revised unless
stateby the department. This subsection does not apply to lathé amendment or revision serves a valid public purpose, Ro pru
underthe ownership of the state. dentalternative exists and the amendmentewision would not

(8) LAND DEDICATIONS;STATELAND. Landunder the ownership significantly injure or damage the ice age trail.
of the state and under the control or management of the depart(15) ARTICLES OF DEDICATION; AMENDMENT; PROCEDURE. The
mentmay be accepted for dedication under the ice age trail pesticles of dedication may not bamended or revised until and
gram. Land under the ownership of the state but under the mamless:
agementor control of another agency may be acced@d (3) Agreement. The department and any other party with a
dedicationunder the ice age trail program if the appropriatgropertyinterest in the dedicated ice age teaéa agree to the pro
agencytransfers stiicient permanent and irrevocabdeithority posedamendment or revision.
overthe management and controltbét land to the department. (b) Findings. The department issues written findings justify

(9) LAND DEDICATIONS;PERMANENTAND IRREVOCABLE. EXCePt  ing the proposed amendment or revision under ).
aspermitted under this subsection, the department may not acce (tc) Notice andhearing. A public hearing is conducted in the

landfor dedication under the ice age trail program unlestatt countywhere the dedicated ice age trail area is located following

dedicationis permanent and irrevocable. The department may D : :
acceptland for dedication under the ice age trail program if tg?}?ealrli%%t;?]r(‘jo;Snﬁlris(:isriienso?ﬁgy ;:Sgrrtr%ﬁ?m%ﬁﬁgsannounces the

dedication or any provision in the articles of dedication include . . . .
any reversionary right or any provision which extinguishes the (d) Standing committee appral. The appropriate standing
dedicationat a certain time or upon the development of certaffmmitteein each house of the legislature, as determined by each
conditions except that the department may authorize a reversiggsidingofficer, approves the proposed amendment or revision.
or extinction if the land is withdrawn from the iege trail pre (e) Approval by governor The governor approves the pro
gramas provided under sukd6) and(17). The department may Posedamendment or revision.

notaccept land for dedication under the ice age trail program if the(f) Recording. The amendment @evision is recorded in the
articlesof dedication allow for amendment or revision exapt office of the register of deeds.

provided under subg§14) and(15). (16) WITHDRAWAL; JUSTIFICATION. The department may not
(10) LAND DEDICATIONS; PUBLIC TRUST. The department may withdraw a state ice age trail area from the state ice ageatesib

not accept land for dedication undére ice age trail program systemunless:

unlessthe land dedication provides that the interest in land which (a) Extinction of value.The value which enabled the area to

is transferred to or held by the state is to be held in trust for theconsidered a dedicatézt age trail area no longer exists or was

peopleof this state by the department. destroyecbr damaged to such an extent that the area has ne impor
(11) LAND DEDICATIONS; STEWARDSHIP. The department may tanceor has a low level of importance as determined byépart

enterinto contracts or agreements with other agenciggei®ons ment.

to act as its agent and to ensure that stewardship is prdwited () Superseding public purposeThe withdrawal serves a

dedicated ice age trail area or to assume stewardship responsihersedingind imperative public purpose and no prudstet-

ity for a dedicated ice age trail area. In no case may the departrpgfite exists.

abrogateits ultimate stewardship responsibility or its obligation (17) WITHDRAWAL; PROCEDURE. The department may not

asa trustee of the land. withdraw a dedicated ice age trail area from the state ice age trail
(12) LAND DEDICATION; PARTIAL INTEREST; LAND OF OTHER  greassystem until and unless:

STATE AGENC'ES'NOT'CIE PF:j'OfRTS Sé*.LE OR TRAgSFEﬁ- Thedepar{_l (a) Findings. The department issues written findings justify
mentmay not accept land for dedication under the ice age trall pfa.ihe hroposed withdrawal under s@s) (a)or (b).

gramif the land dedication involves thensfer of a partial inter - . . N .

estin the land to the state unless adequate provisions for notice aré?) Notice and hearingA public hearing izonducted in the
provided. Land under the ownership of the state but under tHUntywhere the dedicated ice age trail area is located following
managementind control of another state agency may not %bll_catlonofaclass_l notice, under &85, which announces the
acceptedor dedication under the ice age trail program unless ad¥@ringand summarizes the departmeritndings. - )
quate provisions for notice are provided. At a minimum, adequate(C) Standing committeapproval. The appropriate standing
provisionsfor notice shall require 30 days’ notitethe depart Committeein each house of the legislature, as determined by each
mentbefore any sale, transfer or conveyanéehe land or an presidingofficer, approves the proposed withdrawal.

interestin the land. The department may not regulate or prohibit (d) Approval by governor The governor approves the pro
the sale, transfer or conveyance of a dedicated ice age trail arepasedwithdrawal.
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(e) Recording. The withdrawal is recorded with the register obe coordinated and modified as the board deems necessary to
deeds. comply with its policies and standards.

(18) DEPARTMENTAUTHORITY. The department shall adminis  (c) Recommend to the legislature outdoor recreation program
ter this section and shaincourage and facilitate the voluntaryappropriationsand allocations which, in conjunction with other
dedicationof lands under the ice age trail prograifhe depart financial sources supporting outdooecreation resources, are
mentmay promulgate rules and establish procedures to aid in fgessaryo carry out plans coordinated by the board.
administrationand enforcement of this section. The department (d) Considemprogress reports from state agencies to determine
may provide legal advice and may prepare model articles of detliat all state appropriations fautdoor recreation are being so
cationto facilitate the dedication of lands under the ice age trakpendedhat the policies and plans formulated by the board will
program. be accomplished.

(19) EnForRcEMENT. The department and its agents, the (f) Advise federal agencies concerned of the pattern in which
departmentof justice and peace €iters, as defined under s.all federal outdoor recreation resources financial assistance and
939.22(22), have jurisdiction on dedicated ice age trail areas. loan programs to state and local governmental agencies and to

(20) INJUNCTIVERELIEF; RECOVERYOFCOSTS. The department, nongovernmentaissociations and private individuals will most
or the department of justice on its own initiative or at the requé&QMPletelyimplement the policies and plans of the board.
of the departmentay initiate an action seeking injunctive relief (g) Negotiateagreements between agencies concerned when
againstany person violating the articles of dedicatafra dedi  in the boards judgment there is an overlap of authority or respon
catedice age trail area. sibilities in the completion of a project.

History: 1987 a. 3991989 a. 311991 a. 39 (h) Accept on behalf of the state and allocate to the appropriate

stateagency any gifts and grants of moppsoperty or services

23.30 Outdoor recreation program. (1) Purpose. The madefor the purposes of outdooecreation in Wsconsin. The
purposeof this section is to promote, encourage, coordinate apdoceedf such gifts and grants may be expended for the purpose
implementa comprehensivieng-range plan to acquire, maintainof the gift or grant.
anddevelop for public use those areas of the state best adaptedHistory: 1971 c. 1251985 a. 291987 a. 981989 a. 311993 a. 213 .
thedevelopment of a comprehensive system of state and local g RAF nds mey be ueed e g ot ees anc s song st ey
door recreation facilities and services in all fields, including,-Witfation programs. 62 AttyGen. 135. P
out limitation because of enumeration, parks, fores#snping  ORAP fundsmay be used to restore deteriorated milldams provided a public use
groundsfishing and hunting grounds, tralils, trail-side campsitésevident. 63 AttyGen. 245.
and shelters, cross—country skiils, bridle trails, related histeri ~ >©® Nte to 28.04, citing 63 AtGen. 519.
cal sites,highway scenic easements, the lowdsdnsin state
riverway as defined in $30.40 (15) natural areas and local recre

ation programs,except spectator sports, and to facilitate alr‘gfcontests in which the general public spectates but dogamnot

encouragehe fullest beneficial public use of these areas. yiinate including without limitation because of enumeration:
(2) EstaBLISHED. The outdoor recreation program is estab (a) Water ski shows.

lishedas a continuing program to financially assist the state and b) Baseball

local agency outdoor recreation program, including, withiouit (b) Baseball games.
tation because of enumeration, lake rehabilitation, coho salmon(€) \olleyball games.
production, wildlife management on county forests, public (d) Snowmobile derbies.
accessstate park and forest recreation areas, fish and game habi(e) Motorboat races.

tat éirfteas, yOllj'[h qgnstgrvattiltq)n lcamp;,u creatiortl (t)f new lakes, Iake(f) Snowshoe races.
andstream classification, the loweris@onsin state riverway as _ ;
definedin s.30.40 (15) highway scenic easements, natural areas, (E) grossl gountry ski races.

stateaids for local governmentalarks and other outdoor reere () Dogsled races.

ational facilities, acquisition and development, state aids for (i) Canoe or kayak races.

countyforest recreatioareas development, related historic sites, (2) Notwithstandingss.23.30and28.04 the department may
tourist information sites; recreational planning; scenic or wiltbasestate park land or state forest land to towns, villages of coun
river preservation and use; and conservation work program. ties for outdoor recreational purposes associated with spectator

(3) NATURAL RESOURCESBOARD. The natural resources boardSPO'ts-
is the body through whichll governmental agencies and nongov  (3) Thelease shall be for a term not to exceed 15 years. The
ernmentakgencies may coordinate their policies, plans and-act|§aseshall contain covenants to protect thepartment from all

ities with regard to Wsconsin outdoor recreation resources Thability and costs associated with useth land and to guard
this end it shall: againstirespass andliaste. The rents arising from the lease shall

paid into the state treasury and credited to the proper fund.
istory: 1985 a. 29

23.305 Leasing of department land for recreational
rposes. (1) In this section, “spectator sports” means events

(a) Consider and recommend to the governor and Iegislatt?%
broadpolicies and standards guide the comprehensive develop
mentof all outdoor recreation resources ins@bnsin, including, 23.31 Recreation resources facilites. (1) (a) To pro

without limitation because of enumeration, outdoor recreatiqflge and develop recreation resources facilities within this state,
development in relation to state population patterns, low—CQgk natural resources board, subjecttie limits provided in s.
sewagesystem_studles, the sevemltdoor recreation activities, 20.866(2) (tp), (ts) and (tt), may direct that state debt ben
outdoorrecreation development to aid the state recreation-indygcted for providing recreation resources facilities or making
try, and policies and standards to coordinate the respective @igfditionsto existing recreation resources facilities.
doorrecreation development programs of federal, state and Iocal(b) With their biennial budget request tioe department of
governmentagencies and the recreation programs operated fyministration, the natural resources board shall include its
privateenterprise. requestand plan for recreational acquisition and development
(b) Coordinate the development of a comprehensive lon@imdingunder s23.3Q This plan shall be approved by tyever
rangeplan for the acquisition and developmehtireas necessary nor and shall contain the policies regarding phirity types of
for a statewide system oécreational facilities. The comprehenlandto be acquired and the nature and categories of the develop
sive plan shall be basaghon the outdoor recreation plans of thenentsto be undertaken. Changes in priority types of land to be
severalstate agencies and local governmental agencies, and shedjuiredand in categories of developments may not be made
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without approval of thegovernor Any deviation which the gover (b) The department of administration shegtablish sale prices
nor approves shall be reviewed by the joint committee on finander the photographic products. The department of administration

(2) (a) The debt shall be contracted for in the manner and foffiallestablish sale prices annually at a level that at least equals the
the legislature prescribes. amountnecessary to cover the costs of photographic imagery

(b) Itis the intent of the legislature that state debt nekteed acquisitionand the production of photographic products and the

$56,055,000n the 12-year period frort969 to 1981 may be COStSOf selling and reproducing the productions.

incurredfor the comprehensive provisiar outdoor recreation ~ (3) The department of natural resources may sell avay
facilities as provided under £3.30but any unappropriated or €nterinto contracts to sell the photographic products.
uncommittedportion of this debt shall be continued beyond 1981. (4) All income received by the department of natural

(c) ltisthe intent of the legislature that state debt not to exce@gourcesnd the department of transportation from the sale of the
$60,000,000n the 10-year period from July 1, 1981 to July 1Photographicproducts, less the amount retained by the depart
1991, may be incurred to support outdoor recreation land aequigient of transportation under 85.1Q shall be deposited in the
tion activities. conservatiorfund.

History: 1971 c. 1251971 c. 215.126, 1973 ¢. 991977 c. 4181979 c. 34221; History: 1991 a. 39
1981c. 20 1985 a. 29
23.33 All-terrain vehicles. (1) DerINITIONS. As used in this
23.32 Wetlands mapping. (1) In this section“wetland” section:
meansan area where water is at, nemrabovethe land surface  (a) “Accompanied” means being subject to continugerbal
long enough to be capable of supporting aquatic or hydrophygigectionor control.

vegetationand which has soils indicative of wet conditions. (ag) “Agricultural purpose” means a purpose related to bee
(2) (a) For the purpose of advancing ttenservation of wet  keeping, operating commercial feedlotdairying, egg produc
land resources the department shall prepare or daube pre tion, floriculture, fish or fur farming, forest and game manage
paredmaps that, at a minimum, identify as accurately as is pragiient, grazing, livestock raising, operating orchargsant
cablethe individual wetlands in the state which have an area Obﬁgenhousegr nurseries, poultry raising, raising grain, grass,
acresor more. mint or seed crops, sod farming or raising fruits, nuts, beories
(b) Mapping priorities, technical methods and standarthe to vegetables.
usedin delineating wetlands and a long-term schedule which will (am) “Alcohol beverages” hathe meaning specified under s.
resultin completion of the mappingfeft at the earliest possible 125 02(1).
date,but not later than July 1, 1984, shall be developed by the 1y «a|cohol concentration” has the meaning given in s.
departmentn cooperation with those othstate agencies having 340.01(1v).
mapplngb_?terlal photography  and  comprehensive planning (b) “All-terrain vehicle” hashe meaning specified under s
responsibilities. :
S 340.01(29).
(c) Wetland maps shall be prepared utilizing the best methOdS(bd)(“E\I)I—terrain vehicle dealer” means a person engaged in

practicablewith the fundsavailable for that purpose and shall b . : X .
basedupon data sucs soil surveys, aerial photographs and €xi esale of all-terrain vehicles for a profit at wholesale or retail.

ing wetland surveys and mm supp'emented by on-site surveys (bh) “All-terrain Vehicle d.istributor,means .a pers_on who sells
andother studies. or distributes all-terrain vehicles to all-terrain vehicle dealers or

(d) The department shall cooperate with the land informatiefYPO maintains distributor representatives.

boardunders. 16.967in conducting wetland mapping activites (bp) “All-terrain vehicle manufacturer” means a person
or any related land information collection activities. engagedn the manufacture of all-terrain vehicles for sale to the

(3) (a) The departmennay sell, and may enter into contractQUb“C' . ) ) ., )
to sell, wetland mapsThe fees for the maps shall be as follows: (bt) “All-terrain vehicle renter” meares person engaged in the
1. For each paper map, $5 rentalor leasing of all-terrain vehicles to the public.
2 For each aerial phot,ograllph $10 (c) “All-terrain vehicleroute” means a highway or sidewalk
' e ! ) . designatedor use by all-terrain vehicle operatdngthe govern
3. For each copy of a digital wetland database covering Qfigntalagency having jurisdiction as authorized under this sec
township, $15. tion.

(b) The department, by rule, may increase any fee specified inq) “ll-terrain vehicle trail” means a marked corridor b
par.(a). Any increased fee mustlaist equal the amount necesjic property or on private lands subject to public easeodease,
saryto cover the costs of preparing, producing seiling the wet  gesignatedor use by all-terrain vehicle operatdngthe govern
land maps. mental agency having jurisdiction, buxcluding roadways of

History: 1977 c. 3741979 c. 2211983 a. 271985 a. 291989 2. 311995227 pjoh\vavcecant those roadways that aeasonally not main

23.325 Aerial photographic survey . (1) The department talnedfor“motor vehicle t.re[fc. I .
shallmake, on a periodic basis, an aerial photographic survey oftdm) “Approved public treatment facility” has threeaning
the state taprovide the basis for state planning and resource apRecifiedunder s51.45 (2) (c) S

forestry management. In performing this dihe department: (e) “Controlled substance” has the meanspgcified under s.

(a) Shall consultvith the land information board, the depart961'01(4)' ) . )
mentof transportation and the state cartograpgmed may consult _ (f) “Controlled substance analog” has the meaning given in
with other potential users of the photographic products resultif§1.01(4m).
from the surveyto determinghe scope and character of the-sur (h) “Immediate family” means persons who are related as
vey. spousesas siblings or as parent and child.

(b) May contract with other state agencies or nongovernmental(i) “Intoxicant” means any alcohol beverage, controlled sub
entitiesto carry out the photographic imagery acquisition phasstncecontrolled substance analog or other drug or any combina
of the survey and to prepare specific photographic products fimn thereof.
useby federal, state and local agencies and the general public. (ic) “Intoxicated operation of an all-terrain vehicle law”

(2) (a) After consultation with the department of transportameanssub.(4c) or a local ordinance in conformity therewith or
tion and the state cartographehe department of naturalif the operatiorof an all-terrain vehicle is involved, $40.090r
resourceshall select the photographic products to be sold. 940.25
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(if) “Land under the management and control of a pesson’ b. The all-terrain vehicle displays the registration decal
immediatefamily” means land owned or leased by the person tequiredby the tribe or band.
amember of the persanimmediate family ovewhich the owner ¢. The all-terrain vehicle has not been, for more than 15 con

or lessee has management and control. This term excludes lgg¢litivedays, in that portion of this state thapigside the bound
ownedor leased by an ganization of which the person or a memariesof the reservation where it is registered.

ber of the persors immediate family is a member 3. Used exclusively for racing on a raceway facility

(ig) “Law enforcement dicer” has the meaning specified 4 owned by a political subdivision of the state and used for
unders.165.85 (2) (cpndincludes a person appointed as a-Colynforcementr emegency purposes.

servationwarden by the department undees.10 (1) 5. Specified as exempt from registration by department rule.

(i “Operate” means to exercise physical control over the . L . ] B . .
speedor direction of an all-terrain vehicle or to physically mani[‘)% (¢) Registration; public use; feeAny all-terrain vehicle may

: ; ; eregistered for public use. The fee for thgeuance or renewal
ulateor activate any of the controls of an all-terrain vehicle rec h . e : ;
saryto put it in motion. oOf a registration certificate for public use is $12.

(it) “Operation” means the exercise of physical control ng (d) Registration; private use; fe€An all-terrain vehicle used

the speed or direction of an all-terrain vehicle or the physic gcluswelyfor agricultural purposes or used exclusively o pri
manipulationor activation of any of the controls of an all-terrain teproperty may be registered for private use. The fee for the
vehiclenecessary to put it in motion. issuanceor renewal of a registration certificate for private use is

. $6
(iw) “Operator” means a person who operates an all-terrain
vehicle, who is responsible for the operation of an aII—terramh
vehicle or who is supervising the operation of an aII—terraiBe

Veh.ldf' R ) or any combination thereof engaged in business in this state shall
() “Owner” means a person wihas lawful possession of anegisterwith the department anobtain from the department a
all-terrainvehicle by virtue of legal title or equitable interest in thgommercialall-terrain vehicle certificate.

all-terrainvehicle which entitles the person to possessiahef 2 The fee for the issuance or renewabafommercial all-

aII—.terralnvehche. . . terrainvehicle certificate is $36. Upon receipt of the application
(je) “Purpose of authorized analysis” means for the purposefgfm required by the department atie fee required under this

determiningor obtaining evidence of the presence, quantity @{hdivision the departmerghall issue to the applicant a commer

concentrationof any intoxicant in a persanblood, breath or cia| all-terrain vehicle certificate arireflectorized plates. The

(dm) Registration; commeral owner; fee.1. Every person
o is an all-terrain vehicle manufacturadl-terrain vehicle
aler,all-terrain vehicle distributor or all-terrain vehicle renter

urine. ' ~ feefor additional reflectorized plates is $12 per plate.
(im) “Refusal law” means sulpdp) (e)or alocal ordinance in 3. A person who is required to obtain a commercial all-terrain
conformity therewith. vehicle certificate under subd.. shall attach in a clearlyisible

(in) “Small all-terrain vehicle” mearesn all-terrain vehicle placea reflectorized plate to any all-terrain vehicle that the person
that has 4 wheels and that has either an engine certified by kasesrents, ofers for sale or otherwise allows to be used when
manufactureat not more than 90 cubic centimeters or an equivaverthe all-terrain vehicle is being operated.

lent power unit. (e) Other fees.The feefor the transfer of an all-terrain vehicle
(is) “Test facility” means a test facility or agency prepared tegistrationcertificate is $2. The fee for the issuance of a duplicate
administertests under 843.305 (2) all-terrainvehicle registration certificate, duplicate commercial

(n) “Used exclusivelyon private property” means use of arfll-terrainvehicle certificate oduplicate registration decals is $2.
all-terrainvehicle by the owner of the all-terrain vehicle or dhe fee for the issuance of registration decalsatoounty or
memberof his or her immediate family only on land owned ofunicipalityis $2. There is no fee for the issuance of registration
leasecby the all-terrain vehicle owner or a member of his or héecalsto the state.
immediatefamily. (f) Effective periods; public usel. Except as provided under
andno owner may give permission for the operation of an alis valid for a 2-year period.
terrain vehicle within this state unless the all-terrain vehicle is 2. The department may specify by rule an annual expiration
registeredfor public use or for private use with the departmemtatefor all-terrain vehicle registrations and may reduce teeef
underthis section, is exempt from registration or is operatigld tive period of a registration so it expires on that date.
areflectorized plate attached in the manner specified under par(g) Effective period; private use.An all-terrain vehicle
(dm) 3. No person magperate and no owner may give permisprivate—useregistration certificate is valid from the daoé
sion for the operation of an all-terrairehicle on a public all- issuanceuntil ownership of the all-terrain vehicle is transferred.
terrainvehicle route otrail unless the all-terrain vehicle is regis  (gm) Effective period; commeial owners. 1. Except as pro
teredfor public use with the department under this section, jfjed under subd2., a commercial all-terrain vehicle certificate
exemptfrom registration or is operated with a reflectorized platg vajid for a 2-year period.
attachedn the_manner specme_d undgr p@m) 3. ) 2. The department may specify by rule an annual expiration

(b) Exemptions.An all-terrain vehicle iexempt from regis  gate for commercial all-terrain vehicle certificates anthay
trationif it is: reducethe efective period of a commercial all-terrain vehicle

1. Owned bythe United States, another state or a political subertificateso it expires on that date.
displayin a visible manner the name of the owner by rule procedures amequirements for all-terrain vehicle regis

2. Covereddy a valid registration in another state, provincération.
or country if there is some identification of registration displayed (2m) ReNnTAL OF ALL-TERRAIN VEHICLES. (a) No person who
on the all-terrain vehicle and it has not been in this state for m@ngaged in the rental or leasing of all-terrain vehicles to the
than15 consecutive days. public may do any of the following:

2m. Covered by a valid registration of a federally recognized 1. Rent or lease aall-terrain vehicle for operation by a per
Americanindian tribe or band, if all of the following apply:  sonwho will be operatingn all-terrain vehicle for the first time

a. The registration program of the tribe or band is covbyed unlessthe person engaged in the rental or leasing gives the person
anagreement under 83.35 instructionon how to operate an all-terrain vehicle.
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2. Rent or lease aall-terrain vehicle to a person under 18nay block of highways under its jurisdiction for the purpose of
yearsof age. allowing special all-terrain vehicle events. No state trunk-high

3. Rent or lease an all-terrain vehicle without first ascertai@y or connecting highwayor part thereof, may be blocked of
ing that any person under the age of 18 who will be on the alty any countytown, city or village for any all-terrain vehicle race
terrainvehicle has protective headgear of ty1ge required under or derby A county town, city or village shall notify the local
s.347.485 (1) (a) pollce department gnd the county shiesfofice a_ltleast_ one week

(b) A person who is engaged in the rental or leasing of allX advance of the time and placeaoly all-terrain vehicle race or
terrainvehicles to the public shall have clean, usable protectig€ywhich may result in any street, or part therebthe county
headgeaavailable for rent in sfitient quantity to provide head ©OWN: City or village being blocked bf
gearto all persons under the age ofviBo will be on all-terrain ~ (d) Operation on eadway. A person may operate an all-

vehiclesthat the person rents or leases. terrainvehicle on the roadway portion of any highvemy in the
(c) The department may promulgate rules to establish- mifff!lowing situations: . .
mum standards for the instruction given under. (e 1. 1. To cross a roadwayThe crossing of a roadway is autho

(3) RULESOFOPERATION. NOperson may operate an all-terraifized only if the crossing islone in the most direct manner practi

cal, if the crossing is made atpdace where no obstruction pre

vehicle: ! " -
(a) In any careless way so as to endanger the person or propve tsa quick and safe crossing and if the operator stops the
of another Si™errain vehicle prior to the crossing and yields the right-

) ) of-wayto other vehicles and pedestrians using the roadway
(c) On the private property of another without the consent of 2. On any roadway which is seasonally not maintaioed

the owner or lessee. Failure to post private property does M8tor vehicle trafic. Operation of an all-terrain vehicle on this

imply consent for all~terrain vehicle use. type of roadway is authorized only during the seasons when no

(d) On Indian lands without the consent of the tribal governingaintenanceoccurs and only ithe roadway is not Gitially
body or Indian owner Failure to post Indian lands does not imply|gsedto all-terrain vehicle tréit.

consentor aII—terrgln vehl_cle use. . ... 3. To cross aridge, culvert or railroad right-of-wayThe
(e) With any firearm in his or her possession unless it {§ossingof a bridge, culvert or railroad right-of-way is not autho
unloadedand enclosed in a carrying case, or any bow unless itjigaq if the roadway is dicially closed to all-terrain vehicleaf-
unstrungor enclosed in a carrying case. fic. The crossing is authorized only if the crossing is done in the
(f) To drive or pursue any animal except as a part of normmabstdirect manner practical, if the crossing is matia place
farming operations involving the driving of livestock. whereno obstruction prevents a quick and safe crossing and if the
(9) When within 150 feet ai dwelling at a speed exceedingoperatorstops theall-terrain vehicle prior to the crossing and
10 miles per hour yields the right-of-way to other vehicles and pedestrians using

(h) On the frozersurfaceof public waters within 100 feet of the roadway

a personnot in or on an all-terrain vehicle or motor vehicle or 4. Onroadways which are designated as all-terrain vehicle
within 100 feet of a fishing shanty at a speed exceeding 10 mitegtes. Operatiorof all-terrain vehicles on a roadway which is an

perhout all-terrainvehicle route is authorized only for the extrerigit
(i) In a manner which violates rules promulgated by the depandeof the roadway except thigft turns may be made from any

ment. partof the roadway which is safe given prevailing conditions.
(3g) USEOF HEADGEAR. NO person may operate or bpas 5. On roadways if the all-terrain vehicleais implement of

sengeion an all-terraivehicle without wearing protective head husbandryif the all-terrain vehicle is used exclusively for agri
gearof the type required under347.485 (1) (aand with the chin Culturalpurposes and if the all-terrain vehicle is registered fer pri

strapproperly fastened, unless one of the following applies: Vateuse under sulf2) (d). Operation of an all-terrain vehicle
(a) The person is at least 18 years of age which is an implement of husbandry on a roadway is authorized

. : . ___only for the extreme right side of theadway except that left turns
(b) The person is travelingr the purposes of hunting or fish may be made from any part tife roadway which is safe given pre

ing and is at least 1.2 years of age. . vailing conditions.
(c) The all-terrain vehicle is being operated for an agricultural g o, roadways if the operator of the all-terrain vehicle is a
purpose. personwho holds a Class A pernmdt a Class B permit under s.

(d) The all-terrain vehicle is being operated by a person 9.09(9) and who is traveling for the purposes of hunting or is
land under the management and control of the pessmmediate  otherwiseengaging in an activity authorized by the permit.
family. 7. On roadways of highways that are all-terrain vehicle trails.

(4) OPERATIONON ORNEARHIGHWAYS. (a) Freeways.No per (e) Operationadjacent to oadway. A person may operate an
sonm?ly (r)]p_erate an all—ﬁ‘erralnlvehlcle up}o_n any part of anyf/ fre8i—terrainvehicle adjacent to a roadway on an all—terrain vehicle
way which is a part ofhe federal system of interstate and defensg, e o trail if the persomperates the all-terrain vehicle in the fol
highways. No person may operate an all-terrain vehicle upon a¥ving manner:
partof any other freeway unless the departmentasfsportation 1. At a distance of 10 or mofeet from the roadway along

authorizesall te_rraln vehlcle US? on th?‘t freeway U.S.numbered highways and state and county highwasavel

(b) Other highways; operationestricted. No person may n the median of divided highway is prohibited except fo cross.
operatean all-terrain vehicle oa highway except as authorize > Outside of th d | high
underpars.(d) and(e) or as authorized by rules promulgated by < ut§| € of the roadway a‘?”g town hig \{vays..
the departmenand approved by the department of transportation. 3. During hours of darkness in the same direction as motor

(c) Exceptions; municipal, state and utility operations: raceiehicletrafiic in the nearesfane, although during daylight hours
andderbies. 1. Paragraph®) and(b) do not apply to the operator ravel may be in either direction regardless of the flow of motor
of an all—terrain vehicle owned by a municipalifate agency or Vehicletraffic. o .
public utility while the operatois engaged in an enggncy or in 4. Not inexcess of the speed limits of the adjacent roadway
the operation of an all-terrain vehicle directly related to thefunc 5. With dueregard to safety and in compliance with rules pro
tions of the municipality state agency or public utility if safety mulgatedby the department and approved by the department of
doesnot require strict adherence to these restrictions. transportation.

2. Paragrapltb) does not apply to a highway blocked fof (4c) INTOXICATED OPERATIONOF AN ALL-TERRAIN VEHICLE. (@)
special all-terrain vehicle events. cAunty town, city or village Operation. 1. ‘Operating while under the influence of an intoxi
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cant.’” No person may operate an all-terrain vehicle whitder (d) Refusal. There is no penalty far violation of para). Sub
theinfluence of an intoxicant to a degree which rentiersor her section(13) (a)and the general penalty provision und&39.61
incapableof safe operation of an all-terrain vehicle. do not apply to that violation.

2. '‘Operating with alcohotoncentrations at or above speci  (4j) APPLICABILITY OF THE INTOXICATED OPERATIONOF AN ALL-
fied levels.” No person may engage in the operation of an aftERRAIN VEHICLE LAW. In addition to being applicable upon high
terrainvehicle while the persohas an alcohol concentration ofways, the intoxicated operation of an all-terrain vehicle law is
0.1or more. applicableupon all premises held out to the public for use of their

3. ‘Operating with alcohol concentrations at specified leveldll-terrainvehicles, whether such premises are publicly or pri
belowage 19.’ If a person has not attainedabe of 19, the per Vately owned and whether or not a fee is geat for the use
sonmay not engage in the operation of an all-terrain vehicle whifeereof.
he or she has an alcohol concentration of more than 0.0 but no{4L) IMPLIED CONSENT. Any person who engages in the opera
morethan 0.1. tion of an all-terrain vehicle upon the public highways of this

4. ‘Related chages.” A person may be clyad with and a State,or in thoseareas.enumerated in sy, is deemed to have
prosecutomay proceedipon a complaint based upon a violatio@ivenconsent to providene or more samples of his or her breath,
of subd.1. or 2. or both for acts arising out of the same incidertlood or urine for the purpose of authorized analysis as required
or occurrence. If the person is ohed with violating botrsubds. Undersub.(4p). Any person who engages in the operation of an
1. and2., the ofenses shall be joined. If the person is found gu”@II—terraln vehicle within thistate is deemed to have given-con
of both subdsL. and2. for acts arising out of theame incident or sentto subr_nltto one or more chemical tests of his or her_ breath,
occurrence, there shall be a single conviction for purposes-of s@igod or urine for the purpose of authorized analgsiequired
tencingand for purposes of counting convictions under gL®), Under sub(4p).

(b) 2.and3. Subdivisiongl. and2. each require proof of a factfor  (4p) CHEMICAL TESTS. (a) Requirement.1. ‘Samples; sub
convictionwhich the other does not require. missionto tests.” A person shall provide one or more samples of
(b) Causing injury 1. ‘* Causing injury while under the influ his or her breath, blood or urine for the purpose of authoenet

enceof an intoxicant.’ No person while under the influence of ary_sisif he or she is erreste_d fora violetion of the intoxicated epera
intoxicantto a degree which renders hamher incapable of safe tion of an all-terrain vehicléaw and if he or she is requested to

operationof anall-terrain vehicle may cause injury to anotheProvidethe sample by a law enforcemerfiasr. A person shall
personby the operation of an all-terrain vehicle. submitto one or morehemical tests of his or her breath, blood or

) L . . urine for the purpose of authorized analysis if heharis arrested
2. "Causing injury with alcohol concentrations at or aboy, r aviolation of the intoxicated operation of an all-terrain vehicle

specifiedievels.” Noperson who has an alcohol concentration 9, o it he or she is requested to submit to the test by a law
0.10r more may cause injury to another person by the operatjgi = e

of an all-terrain vehicle. ) S . .
3. ‘Related chares.’ A person mav be c with and a 2. Info.rmatlon. A law enforcement tter requesting per
: t g dj P lai % b dwd iolati sonto provide a sample or to submit to a chemical test under subd.
prosecutomay proceedipon a complaint based upon a violalion g5 jnform the person of all of the following at the time of the

of subd.1. or 2. or both for acts arising out of the same incide : e i atar .
or occurrence. If the person is oped with violating bottsubds. L ques_lt_ahnd Enor 0 r? bte n:jlng the dsan;]ple or admlnlstc(larlng the test.
1. and2. in the complaint, the crimes shall jEned under s. sub?ﬁlL) at he or she is deemed to have consented toutedts

971.12 If the person is found guilty of both subdsand?2. for ) ) )
actsarising out of the same incident or occurrence, there shall be b. That a refusal tprovide a sample or to submit to a chemical
asingleconviction for purposes of sentencing and for purposestgftconstitutes a violation under pg) and is subjedb the same
countingconvictions under sul§13) (b) 2.and3. Subdivisions Penaltiesand procedures as a violation of si4z) (a) 1.

1.and2. each require proof @ fact for conviction which the other ~ c¢. That in addition to the designated chemical test under par
doesnot require. (b) 2., he or she may have an additional chemical test under par

4. ‘Defenses.’ In an action under this paragraph, the defert@) 1-
anthas a defense if he or she proves by a preponderance ofthe evi3. ‘Unconscious person.” A person who is unconscious or
dencethat the injury would haveccurred even if he or she hadotherwisenot capable of withdrawing consent is presumedmot
beenexercising due care and be she had not been under théave withdrawn consenunder this paragraph, and if a law
influenceof an intoxicant or did not have an alcohol concentratignforcemenbfficer has probable cause to believe that the person
of 0.1 or more. violated the intoxicated operation of an all-terrain vehicle,law
(4g) PRELIMINARY BREATH SCREENINGTEST. (a) Requirement. On€or more chemical tests may be administered to the person
A person shall provide a sample of his or her breath for a preliffithouta request under subitl.and without providing informa
nary breath screening teita law enforcement &iter has prop  tion under subc2.
ablecause to believe that the person is violating or has violated the(lb) Chemical tests1. ‘Test facility’ Upon the requesif a law
intoxicatedoperatiorof an all-terrain vehicle law and if, prior to enforcemenbfficer, a test facility shall administer a chemitzst
anarrest, the lavenforcement dicer requested the person to proof breath, blood or urine for the purpose of authorized analysis.
vide this sample. A test facility shall be prepared administer 2 of the 3 chemical
(b) Use of testesults. A law enforcement Giter may use the testsof breath, blood ourine for the purpose of authorized araly
resultsof a preliminary breath screening test for the purpose $f: The department may enter into agreements for the cooperative
deciding whether or ndb arrest a person for a violation of the/Seof test facilities.
intoxicatedoperation of an all-terrain vehidiaw or for the pur 2. ‘Designated chemical test.” A test facility shall designate
poseof deciding whether or not to request a chemical test und#techemical test of breath, blood or urine which it is preptoed
sub.(4p). Following thepreliminary breath screening test, chemiadministerfirst for the purpose of authorized analysis.
cal tests may be required of the person under @y). 3. ‘Additional chemical test.” A test facility shall specify one
(c) Admissibility. The result of @reliminary breath screening chemicaltest of breath, blood or urine, other than the test desig
testis not admissible in any action or proceeding except to shé@tedunder subd2., which it is prepared to administer for the-pur
probablecause for an arrest, if the arrest is challenged, or to she@seof authorized analysis as an additional chemical test.
thata chemical test was properly requikgdh person under sub. 4. ‘Validity; procedure.” A chemical test of blood or urine
(4p). conductedor the purpose of authorized analysis is valid as pro
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videdunder s343.305 (6) The duties and responsibilities of thdatedto the use of an intoxicant. Issues in any action concerning
laboratoryof hygiene, department of health and family servicesolation of par (a) or this paragraph are limited to:
anddepartment of transportation undeB43.305 (6)apply toa 1. Whether the law enforcemenfioér had probableause
chemicaltest ofblood or urine conducted for the purpose of authgg believe the persomas violating or had violated the intoxicated
rized analysis under this subsection. Blood may be withdravgperationof an all-terrain vehicle law

from a person arrested for a violation of the intoxicated operation 5 \yhether the person was lawfully placed under arrest for
of an all-terrain vehicle law onlyy a physician, registered nurse, s |ating the intoxicated operation of an all—terrain vehicle. law

medicaltechnologist, physician assistant or person acting under '
the direction of a physician and the person who withdraws the > Whether the law enforcementioér requested the person

: ide a sample or to submit to a chemical test and provided
blood, the employer of that person and dmspital where blood 0 provi . .
is withdrawn have immunity from civil or crimindibility as pre € information required under pda) 2.or whether the request
vided under s895.53 andinformation was unnecessary under. fay 3.

5. ‘Report.’” A test facility which administers a chemical test . 4. Whethgr the person refused to provide a sample sub
Ait to a chemical test.

of breath, blood or urine for the purpose of authorized analygﬂé
underthis subsection shall prepare a writteport which shall”  (4t) REPORTARREST TO DEPARTMENT. If a law enforcement
includethe findings of the chemical test, the identification of th@fficer arrests a person for a violation of the intoxicated operation
law enforcement dicer or the person who requested a chemic8f an all-terrainvehicle law or the refusal lakhe law enforce
testand the identification of the person whmvided the sample mentofficer shall notify thedepartment of the arrest as soon as
or submitted to the chemical test. The fesility shall transmit Practicable.

acopy of the report to the law enforcemerficefr and the person  (4x) OFFICER'SACTION AFTER ARRESTFOR OPERATINGAN ALL-

who provided the sample or submitted to the chemical test. TERRAIN VEHICLE WHILE UNDER INFLUENCE OF INTOXICANT. A per

(c) Additional and optional chemical tests. ‘Additional SOn arrested for a violation of syc) (a) 1.or2. or a local ordi
chemicaltest.’ If a person is arrested for a violation of the intoxnance in conformity therewith or sudc) (b) 1.or 2. may not be
catedoperation of an all-terrain vehicle law or is the operator &¢leasedintil 12 hours have elapsed from the time of his or her
an all-terrain vehicle involved imn accident resulting in greatarrestor unless a chemical test administered under(éph(a) 1.
bodily harm to or the death of someone and if the personsiowsthat the person has an alcohol concentration of 0.05 or less,
requestedo provide a sample or to submit to a test under(@gr Putthe person may be released to his orltierney spouse, rela
1., the person may request the test facility to administeadde tive or other responsible adult at any time after arrest.
tional chemical test specified under ga) 3.or, at his or her own (4z) PuBLIC EDUCATION PROGRAM. (&) The department shall
expense reasonable opportunitio have any qualified personpromulgaterules to provide for a public education program to:
administera chemical test of hisr her breath, blood or urine for 1. Inform all-terrain vehicle operators of the prohibitiansi

the purpose of authorized analysis. penaltiesincludedin the intoxicated operation of an all-terrain
2. ‘Optional test.” If a person is arrested for a violation of theehiclelaw.
intoxicatedoperation of an all-terrain vehidaw and if the per 2. Provide for the development of sigmiefly explaining the

sonis not requested to provide a sample or to submit to artdet  intoxicatedoperation of an all-terrain vehicle law
par.(a) 1, the person may request the test facility to administer a(p) The department shall develop and issuedncational

chemicaltest of his or her breath, @t his or her own expense, ¥éa, 3 mphieion the intoxicated operation of an all-terrain vehicle law

sonableopportunity to have any qualified person administer @ pe gistributed, beginning in 1989, fiersons issued all-terrain
chemicaltest of his or her breath, blood or urine for the PUrPOSR hicleregistration certificates.

of authorized analysis. |If a test facility is unable to perform a
(5) AGE RESTRICTIONS;SAFETY CERTIFICATION PROGRAM. (&)

chemicaltest of breath, the person maguest the test facility to Agerestriction. No berson under 12 vears of age mav operate an
administerthe designated chemical test under. @ 2. or the I?—t el P oss Po oo 1 Y a9 " y”_p :
additionalchemical test under pab) 3. all-terrainvehicle unless he he is operating the all-terrain
. . ] , . vehicle for an agricultural purposand he or she is under the
_ 3. ‘Compliance with request.A test facility shall comply g,heryisionof a person over 18 years of age or unless he or she is
with a request under this paragraph to administer any Chem'&ﬁ@ratinga small all-terrain vehicle on an all-terrain vehicle trail
testit is able to perform. _ _ ~ designatedy the department and he or she is accompanied by his
4. ‘Inablllty to _obtaln cht_—:‘mlcal test.’. The failure or Inabllltyor her parent_ No person whaousder 12 years of age may operate
of aperson to obtain a chemical test at his or her own expense dgesl-terrain vehicle which is an implement of husbandry on a
not preclude the admission of evidence of the results of a chemigldway under angircumstances.No person who is under 12
testrequired and administered under péagand(b). yearsof age may operate an all-terraizhicle on a roadway under
(d) Admissibility; effect of tesesults; other evidenceThe theauthorizatiorprovided under sul§4) (d) 6.under any circum
resultsof a chemical test required administered under p&a), stances. No person who is under 12 years of age may rent or lease
(b) or(c) are admissible in any civil or criminal action or proceedanall-terrain vehicle. For purposes of this paragraph, supervision
ing arising out of the acts committed by a person allegéédte doesnot require that the person under 12 years of age be subject
violatedthe intoxicated operation of an all-terrain vehicle law ot continuous direction or control by the person d\&years of
the issue of whether the person was under the influence of age.
intoxicantor the issue of whether the person had alcohol con (b) All-terrain vehicle safety certificateA person who is at
centrationsator above specified levels. Results of these chemigahst12 years of age but under 16 years of age may not operate an
tests shall be given thefeft required under 885.235 This sub  gl|-terrainvehicleunless he or she holds a valid all-terrain vehicle
sectiondoes not limit the right of a law enforcementiasr to  safetycertificate or is accompanied by a person over 18 yaars
obtainevidence by any other lawful means. age. A persowhois at least 12 years of age but under 16 years
(e) Refusal. No person may refuse a lawful request to providef age may not operate an all-terrain vehiclaenadway under
one or more samples of his or her breath, blood or urine or o stite authorization provided under sy@) (d) 6.unless he or she
mit to one or morehemical tests under p&a). A person shall holdsa valid all-terrain vehicle safety certificate regardless if he
not be deemed to refuse to provide a sanguléo submit to a or she is accompanied by a person d\&years of age. A person
chemicaltest if it is shown by a preponderance of the evidérate whois at least 12 years of age but under 16 years of age may not
the refusal was due to a physical inability to provide the sampdperatean all-terrain vehicle which is an implement of husbandry
or to submit to the test due a physical disability or disease unreon a roadway under the authorization provided und@t)hjd)
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5. unless he or she holds a valid all-terrain vehicle safetyfi- (e) Signs. The department, in cooperation with the department
cateregardless if he or she is accompanied by a persoril8verof transportation, shall establish uniform all-terrain vehiclge
yearsof age. A person who is at least 12 years of age but undedtrail signs and standards.

16 years of age may not rent or leasabrterrain vehicle. A per (f Interference with signs and standkr pohibited. 1. No
sonwho is at least 12 years of age but under 16 years of age Weeson may intentionally remove, damage, deface, move or
holdsan all-terrain vehicle safety certificate shall carry it Whi|©bstructany uniform all-terrain vehicle route or traign or stan
heor she operates an all-terrain vehicle and shall dispiapiew dardor intentionally interfere with the fefctive operation of any
enforcemenobfficer on request. Persoaarolled in a safety certi uniform all-terrain vehicle route or trail sign etandards if the
fication program approved by the department ropgrate an all- signor standard is legally placed by the state, any municipality or
terrainvehicle in an area designated by the instructor any authorized individual.

(c) Exceptions.Paragraphg) and(b) donot apply to aperson 2. No person may possess any uniform all-terrain vehicle
who operates an all-terrain vehicle exclusivelylamd under the routeor trail sign or standard of the type established bylémpart
managemendnd control of th@ersons immediate family Para  mentfor the warning, instructiowr information of the public,
graphs(a) and(b) do not apply to a person at least 12 years of agalesshe or she obtained thumiform all-terrain vehicle route or
butunder 16 years of age who holds a valid certificate issuedtiil sign or standard in a lawful manndtossessioaf a uniform
another state or a province of Canada. all-terrainvehicle route or trail sign or standard creates a rebut

(d) Safety certification mrgram establishedThe department tablepresumption of illegal possession.
shall establish or supervise the establishment of programs of(9) ADMINISTRATION; ENFORCEMENTAIDS. (a) Administration
instructionon all-terrain vehicle laws, including the intoxicatednd enfocement. The department may utilize up $6% of the
operationof an all-terrain vehicle lawegulations, safety and moneysreceived under suk2) for the purposes specified under
relatedsubjects. The department may deor authorize an s.20.370 (3) (as)5) (er)and(mu) and(8) (ds)including costs
instructionfee. associatedvith registration, enforcement, safety education,-acci

(6) EQUIPMENTREQUIREMENTS. (a) A person who operates arflentreports and analysis, law enforcement aidsounties, aids
all-terrainvehicle during hours of darkness during daylight administrationand other similar costs in administering and
hours on any highway right-of-way is required to display &nforcingthis section.
lighted headlamp and tail lamp on the all-terrain vehicle. (b) All-terrain vehicle ppojects. 1. The department shaii-

(b) The headlamp oan all-terrain vehicle is required to dis lize at least 50% of the moneys received under @)tor state
play a white light of sffcient illuminating power to reveal any all-terrainvehicle projects and for aid to towns, villages, cities,
person,vehicle or substantial object at a distance of at least 2e@untiesor federal agencies for nonstate all-terrain vehicle proj
feetahead of the all-terrain vehicle. ects. The department shall utilize all the moneys credited to the

(c) The tail lamp on an all-terrain vehicle is requiredigplay appropriatiorunder s20.370 (S) (ctfor aid to towns, vilagesit-

ared light plainly visible during hours of darkness frodistance ier%,_ggéjsnties or federal agencies funstate all-terrain vehicle
of 500 feet to the rear P J2 A.ny of the following all-terrain vehicle projects are eligi
Iea(sdt)onivg%fg_otgggpe\éeehiltﬂgrlsb;eﬁggg %:Ob%gtp edwithat pe for funding undethis paragraph as a state all-terrain vehicle

. . . ! ..._projector for aid under this paragraph asionstate all-terrain
(e) Every all-terrain vehiclés required to be equipped with avdehicleproject:

functioning muffler to prevent excessive or unusual noise an - : .

with a functioning spark arrester of a type approved by the U.S. a. Acqwsmon.of an.easem.gnt or land in fee §|mple. .

forestservice. b. An all-terrain vehicle facility such as a parking area, riding
(7) Accipents. (a) If an accident results in the death of an%rea,sheltertonets or other |mpr(_)veme_nt. .

personor in the injury of anyerson which requires the treatment ¢ Development of all-terrain vehicle routesadi-terrain

of the person by a physician, the operator of each all-terrdf@hicletrails. _ _

vehicleinvolved in the accident shall give notice of the accident d. Development or maintenance of a snowmobile route or

to a conservation warden or local law enforcemeiitesfas soon trail or an of-the—road motorcycle trail or facility if the routeail

aspossible and shall file a written report of the accident with ti9é facility is open for use by all-terrain vehicles.

departmenbon the form provided by it within 10 days after the e. Maintenance of all-terrain vehicle routes or all-terrain

accident. vehicletrails.

(b) If the operator of an all-terrain vehicle is physically ineapa f. Purchase of liability insurance.

ble of making the report required by this subsection and there was 3. In addition to the projects listed in suBd.the department
anothemwitness to the accident capable of making the report, thewy provide aid under this paragraph to a town, village, city or

witnessmay make the report. countyfor up to 100% of the cosf placing signs developed under
(8) RouTES AND TRAILS. (a) Department authority The sub.(4z) (a) 2.
departmenshall encourage and supervise a systeaileferrain (10) LIABILITY OF LANDOWNERS. Section895.52 applies to

vehicleroutes andrails. The department may establish standarélsis section.

and procedures for certifying thelesignation of all-terrain (11) LOCAL ORDINANCES. (a) Counties, towns, cities and-vil

vehicleroutes and trails. lagesmay enact ordinances regulating all-terrain vehicles on all-
(b) Routes. A town, village, city or county may designate highterrainvehicle trails maintained by or on all-terrain vehicle routes

waysas all-terrain vehicle routes. No state trunk highway or cotlesignatedy the countycity, town or village.

necting highway may be designated as an all-terrain vebidle (am) Any county town, city or village may enact an ordinance

unlessthe department of transportation approves the designatigjhich s in strict conformity with this section and rules promul
(c) Trails. A town, village, city county or the departmemay gated by the department undehis section, if the ordinance

designatecorridors through land which d@wns or controls, or for encompasseall aspects encompassed by this section.

which it obtains leases, easements or permission, for wsé-as  (p) |f a countytown,city or village adopts an ordinance regu

terrainvehicle trails. lating all-terrain vehicles, its cleghall immediately send a copy
(d) Restrictions. The designating authority may speciffeef  of the ordinance to the department and to tlieeobf any law

tive periods for the use of all-terrain vehicle routes and trails aadforcementagency of the municipality or county havipgis-

may restrict or prohibit the operation of an all-terrain vehicle dudiction over any highway designated as an all-terrain vehicle

ing certain periods of the year route.
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(12) EnFORCEMENT. (@) An oficer of the state tr&t patrol ity for an examination of the persenise of alcohol, controlled
unders. 110.07(1), inspector under 410.07 (3) conservation substancesr controlled substance analogs. The assessment order
wardenappointed byhe department under23.1Q county sherff  shallcomply with s343.30 (1q) (c) 1. @oc. Intentional failure
or municipal peace f{iter has authority and jurisdiction toto comply with an assessment ordered under this paragraph
enforcethis section and ordinances enacted in conformity wittonstitutescontempt of court, punishable under €85.
this section. (f) Restoration oreplacement of signs and standsrin addi

(b) No operator of an all-terrain vehicle may refuse to stdjgn to any other penaltythe court may order the defendant to
after being requestedr signaled to do so by a law enforcementestoreor replace any uniform all-terrauehicle route or trail sign
officer. or standard that the defendant removed, damadethced,

(13) PENALTIES. (a) Generally. Except as provided in pars.mg_"?dorlggss”gg}gg 7008532 399 403 1989 & 31275 3591991 2. 39
H H : H Istory: a. a. a. ) a.
(am)to (e), any person who violates this section shall forfeit n%a 3151993 a. 16105, 119, 405 1995 a. 2%s.1350t0 1351 9126 (19) 1995 a.

more than $250. 436, 448

(am) pena”y elated to interfeznce with signs and standisy Countyforestroads open to vehicular tfiafare highways which can be designated

? . . asroutes under (8) (b)77 Atty. Gen. 52

Exceptas provided in pafcg), a person who violates suB) (f)
andwho, within the last 2 years prior to the arrest for the currept 35 Reciprocal registration exemption agreements
violation, was 2 or more times previously convicted for violatingyy federally recognized American Indian tribes and
aprovision of this chapter shall forfeit not more than $500.  phands. (1) Thesecretary shall enter into a reciprocal agreement

(b) Penalties elated to pohibited operatiorof an all-terrain  with a federally recognized American Indian tribe or band in this
vehicle; intoxicants; efusal. 1. Except as provided under subdsstateto exempt, from the registration and certification require
2.and3., a person who violates sudc) (a) 1or2.or(4p) (e)shall mentsof this state, boats, snowmobiles and all-terrain vehicles
forfeit not less than $150 nor more than $300. thatare owned by tribal or band members and registered under a

2. Except as provided under suBd.a person who violates registrationprogram established by. ttm'ibe or band if the tribe or
sub.(4c) (a) 1or2. or(4p) (e)and who, within 5 years prior to thebandrequests the agreement and if tégistration program does
arrestfor the current violation, wasonvicted previously under all of the following:
the intoxicated operation of an all-terrain vehicle law or the (a) Requires that boats, snowmobiles and all-terrain vehicles
refusallaw shall be fined not less than $300 nor more than $1,08i8play decals or identification numbers showing valid registra
and shall be imprisoned not less than 5 days nor more thari@ by the tribe or band.
months. (b) Employs registration decadsd certificates of number that

3. A person who violates sugic) (a) 1.or2. or (4p) (e)and aresubstantially similar to those employed by the registration or
who, within 5 years prior to the arrest for the current violation, waertification programs of thistatewith regard to size, legibility
convicted2 or more times previously under the intoxicatpdra  information content and placement on theat, snowmobile or
tion of an all-terrain vehicle lawr refusal law shall be fined not all-terrainvehicle.
less than $600 nor more than $2,000 and shall be imprisoned nofc) Employs a sequential numbering system that includes a
lessthan 30 days nor more than one year in the county jail. ~seriesof letters or initials that identify the tribe or band isstthmegy

4. A person who violates suftc) (a) 3.0r (4p) (e)and who registration.
hasnot attained the age of 19 shall forfeit not more than $50.  (d) Provides all registratioimformation to this state in one of

(c) Penalties elatedto causing injury; intoxicantsA person thefollowing ways:
who violates sub(4c) (b) shall be fined not less than $300 nor 1. By transmitting all additions, changes or deletions of regis
morethan $2,000 and may be imprisonedlass than 30 days nor tration information to persons identified in the agreement, for

morethan one year in the county jail. incorporationinto the registration recoras this state, within one
(cg) Penalties elated to causing deat injury; interference Working day of the addition, change or deletion.
with signs and standds. A person who violates sut8) (f) 1. 2. By establishing a 24-hour per ddgta retrieval system,

shallbe fined not more than $10,000 or imprisoned for not mogensistingof either a lanenforcement agency with 24-hour per
than 2 years or both if the violation causes the death or jrgisry day stafing or a computerized datetrieval system to which law
definedin s.30.67 (3) (b) of another person. enforcemenbfficials of this state have access at all times.

(cm) Sentence of detentioiThe legislature intends thedurts (e) Provides reciprocal exemptions, from the tsbe’ bands
usethe sentencingption under 973.03 (4whenever appropri  registration requirements, for boats, snowmobiles and all-terrain
atefor persons subject to pb) 2.or 3. or (c). The use of this Vvehiclesregistered or certified by this state that are substantially

optioncan result in significant cost savings for the state and lo@sfavorable as the exemptions enjoyed by the tribe or the band
governments. underthe agreement. In this paragraph, “reciprocal exemption”

(d) Calculation of pevious convictionsin determining the Meansan exemption under the agreement that exempts from a
numberof previous convictions under péb) 2.and3., convic tribe’s or bands registration requirements, for operatigithin

tions arising out of the same incident or occurrence shall H3€Poundaries of the tribe‘or bands reservation, a boat, snow
countedas one previous conviction. mobile or all-terrain vehicle that is owned by a persgm is not

k " a member of the tribe or baadd that is registered or certified by
(dm) Reporting convictions tthe departmentWhenever a g siate to the same extent that the agreement exemptstérem
personis convicted of a violation of the intoxicated operation q?;gistrationand certification requirements, for the operatiom
anall-terrain vehicle lawthe clerk of the court in which the ¢on g;Ja the boundaries of the tribg'or bands reservation. a boat

viction occurred, or the justice, judge or magistrate of a court nQf,\ymobileor all-terrain vehiclehat is registered by the tribe or
havinga clerk, shall forward to the department the recoslioh

conviction. The record of conviction forwarded to the department
shall state whether the feihnder was involved in an accident at th?st

time of the ofense. or any combination thereof.
(e) Alcohol, contolled substances or cowolted substance history: 1993 a. 405

analogs;assessmentn addition to any other penalty or ordar

personwho violates sulq4c) (a)or (b) or (4p) (e)or who violates 23.38 Natural resources law violation hotline. (1) The
s.940.090r 940.25if the violation involves the operation of andepartmenshall maintain a toll-free telephone number at depart
all-terrainvehicle, shall be ordered by the court to submit to amdentheadquarters to receive reports of violatiohany statute
complywith an assessment by an approved public treatment faoit administrative rule thahe department enforces or administers.

(2) An agreement entered intmder sub(1) may cover a reg
ration program for boats, snowmobiles all-terrain vehicles

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/110.07(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/110.07(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.10
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(cg)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4p)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4p)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4p)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4p)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(8)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/30.67(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/973.03(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(13)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4c)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/23.33(4p)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/940.09
https://docs.legis.wisconsin.gov/document/statutes/1995/940.25
https://docs.legis.wisconsin.gov/document/statutes/1995/343.30(1q)(c)1.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/343.30(1q)(c)1.c.
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20785
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/200
https://docs.legis.wisconsin.gov/document/acts/1987/353
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/275
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/303
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/105
https://docs.legis.wisconsin.gov/document/acts/1993/119
https://docs.legis.wisconsin.gov/document/acts/1993/405
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%201350
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%201351
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/436
https://docs.legis.wisconsin.gov/document/acts/1995/436
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/oag/vol77-52
https://docs.legis.wisconsin.gov/document/statutes/1995/23.35(1)
https://docs.legis.wisconsin.gov/document/acts/1993/405

23.38 CONSERVATION Updated 95-96Wis. Stats. Database 606

The department shall relay these reports to the appropriate wartien a statement of the estimated cost of the projepraposed

or officer for investigation anénforcement action. The depart actionfor which the person seeks a permit, license or approval.

mentshall publicize the toll-free telephone number as widsly The department may seek suftirther information as it deems

possiblein the state. necessaryo determine whether it must prepare an environmental
(2) The department shall maintain records which permit thgpactstatement under $.11

releaseof information provided by informants while protecting (2) NoOTIFICATION; ESTIMATE OF FEE. (a) If the departmens

the identity of the informant. Any records maintained by theequiredto prepare an environmental impact statement, it shall

departmentvhich relate to the identity of informants shall be onlyotify the person by certified mail.

for the confidential use of the department in the administration of (b) The department shall indicatee estimated environmental

this section, unless the informant expressly agrees to releasejgactstatement fee.

records. Appearance in court as a witness shall not be considereq3) ENVIRONMENTAL IMPACT STATEMENT FEE. (@) The depart

consentby an informant to release confidential records maifinentshall chage an environmental impact statement fee if it is

tainedby the department. requiredto prepare an environmentahpact statement or if it
History: 1979 c. 341993 a. 16:.676 Stats. 1993 s. 23.38. entersinto a preapplication service agreement.

23.39 Public intervenor . (1) The secretary shaflesignate ~ (0) The amount of the environmental impact statement fee
anattorney in the departmentasblic intervenar Written notices shall equal the full cost of the preparation of the environmental
of all administrative proceedings undis.30, 31, 281to285and  impactstatement and the full cost of any preapplicatiervices
28910299, except s281.48 shall be given to the publintervenor if the department enters into a preapplication service agreement.
and to the administrators of divisionsrimarily assigned the Thesecosts shall include theost of authorized consultant ser

departmentafunctions under ch9, 281, 285 and289to 299, Vvicesand the costs of printing and postage.

excepts. 281.48 by the agency head responsifde such pre (c) The department shall determine the manner in which the
ceedings.A copy of such notice shall also be given to the natur@hvironmentalmpactstatement fee is to be paid. The department
areaspreservation council. may requireperiodic payments if preapplication services are pro

(2) (a) With the approval of the public intervenor boaing Vvided.
public intervenor shalformally intervene in administrative pro  (d) Except as provided in p&e), the department shall deposit
ceedingswvhen requested to do so by an administrator of a divisiany environmental impact statement feethe general fund and
primarily assigned the departmentahctions under ch9, 281,  shalldesignate clearly the amount of the fee related to the cost of
2850r289t0299, except s281.48 With the approval of the pub authorizedenvironmental consultant services and the amount of
lic intervenor board, the public intervenor may the public thefee related to the cost of printing and postage.
intervenor’'sown initiative or upon request of any committee of (e) The department shall credit any environmental impact
thelegislature, formally intervene in all administrative proceedtatementee for a project involving the generation of electricity
ingswheresuch intervention is needed for the proteqtion Qf *pulo the appropriation under 20.370 (3) (dh)
lic rights” in water and other natur@sources, as provided in chs. (4) PREAPPLICATION SERVICE AGREEMENT. The department
30and31and defined by the supreme court. may enter into an agreement to provide preapplication services

(b) In carrying outhis or her duty to protect public rights innecessanto evaluatehe environmental impact of a project or
waterand other naturaksources, with the approval of the publiproposedactivity, monitor major developments and expedite the
intervenorboard the public intervenor has the authority to initiatenticipatedpreparation of an environmental impact statement if
actionsandproceedings before any agency in order to raise issug project or proposed activiig lage, complex or environmen
presentevidence and testimony and makguanents. tally sensitive and if the person planning the project or proposed

(3) Personnebf the department shall, upon the requeshef activity agrees irwriting even though that person has not filed an
public intervenoy make such investigations, studies and reports agplicationfor any permit, license or approval granted or issued
the public intervenor may request in connection veitiministra by the department and no environmental impact stateest
tive proceedings, either before or after formal intervention- Pdreenprepared.Preapplication services include preliminary envi
sonnelof state agencies shall at the public interveoequest ronmentalreviews, field studies and investigations, laboratory
provideinformation, serve awitnesses in such proceedings andtudiesand investigations and advisory services.
otherwisecooperate in the carrying out of the public intervénor  (5) AUTHORIZED ENVIRONMENTAL CONSULTANT SERVICES. The
interventionfunctions. Formal intervention shall be by filing adepartmentmay enter into contracts for environmental consultant
statemento that efect with the examiner or other person immediservicesunder s23.41to assist in the preparation of an environ
atelyin chage of the proceeding. Thereupon the public intervenentalimpact statement or to provide preapplication services.
nor shall be deemed a party in interest with full power to present(g) Exemprion FROMFEEFORMUNICIPALITIES. Subsectioné2)
evidence, subpoena antbss—examin@itnesses, submit proof, (1) and(3) do not apply with respect to municipalities, as defined
file briefs ordo any other acts appropriate for a party to the prgnders. 345.05 (1) (c)
ceedings. History: 1975 c. 39199 1977 c. 29418 1979 ¢.221; 1983 a. 18%.329 (31)

(4) Thepublic intervenor may not appeal from administrativé987a. 271989 a. 311993 a. 16
rulingsto the courts. lall administrative proceedings the public, . .
intervenorshall beidentified as “public intervenor”. This sectionzs"lll05 kEﬂVlrogment?l h education. (Il) Jhe ergrtmgnt h
does not preclude or prevent any department or independ seek the advice of the environmental education board on the
agencyfrom appearing by itstaf as a party in administrative pro J¢ €lopmenbf environmental education programs. _
ceedings. (2) (@ The department may clyer the participants in a

(5) The public intervenor board shall provide direction and€Partmentaenvironmental education program fees to caer
supervisionto the public intervenor consistent with the publi(‘::()StS()f theprogram. The amount clugd may not exceed the

intervenor’sduties to protegbublic rights in water and other natu costsof conducting the program.

ral resources. (b) The fees collected _by the department under(@pgior the
History: 1973 c. 741983 a, 4101985 a. 2%.3200 (39) 1993 a482 1995 a. USeof the MacKenzie environmental center shall be deposited
27 s5.1354rand4450bto 44501 1995 a. 227 thegeneral fund and credited to the appropriation undzs.870
(5) (gb).

23.40 Environmental impact statement. (1) DEeTER History: 1989 a. 2991995 a. 27

MINATION IF ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED. Any

personwho files anapplication for a permit, license or approval3.41 Construction and service contracts. (1) In this
grantedor issued by the department, shall subwitih the applica section:
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(a) “Construction work” includes all labor and materials usedf intent from the date of filing until the commission makes a
in the erection, installation, alteration, repaioving, conversion, determinationwhether or not to issue the license.
demolitionor removal of any building, structure or faciligr any ~ (b) The department shall determine the fee for each applicant
equipmentattached to a building, structure or facility by calculating the applicamst’proportionate share of the costs

(b) “Environmental consultant services” includes servicescurredby thestate in a fiscal year in reviewing or evaluating
provided by environmental scientists, engineers and othapplicationsor notifications of intent under this section. The
experts. departmenshall calculate the proportionate share foapplicant

(2) The department may contract for construction worlky dividing the amount of horsepowes authorized by the cem
relatedto hazardous substance spill response undg2s11or Mission,of the applicans power project by the total amount of
environmentatepair under £92.31or for engineering services horsepoweras authorized by the commission, of all power-proj
or environmental consultant servidgassonnection with such cen €ectsbeing reviewed oevaluated under this section during the fis
structionwork. cal year _

(3) The department may contract for environmental consul () The department may collect fees on a quarterly basis.
tant services to assist in the preparation of an environmental(d) The department shall deduct any amount it receives as
impact statement or to provide preapplication services underrgimbursementinderl6 USC 823dor reviewing and evaluating
23.4Q an application or notification of intent from the fee it afjes an

(4) Each contract entered into under this section shall fPplicantfor reviewing that application or notification of intent.
signedby the secretary or the secretargésignee ohehalf of the (4) LimITATION ON CHARGING OF FEES. Notwithstanding subs.
state. (2) and(3) (a) the department may not charanyfees under this

(5) Eachcontract for construction work entered into by th&€ction after October 1, 1995, for reviewing and evaluating
departmentinder this section shall be awarded on the basis of bRiPlicationsor notifications of intent.
or competitive sealegroposals in accordance with procedures (5) USeoF FEEs. The department may not expend the fees it
establishedby the department.Each contract for construction collectsunder this section except ftire costs that are consistent
work shall be awarded to the lowest responsible bidder or the peith and that are necessary for reviewing and evaluafipfica
son submitting the most advantageous competitive sealed ptionsand notifications of intent und&6 USC 800802, 803, 808,
posalas determined by the departmentthi bid of the lowest 823aand824a-3
responsiblebidder orthe proposal of the person submitting the History: 1989 a. 31359 1991 a. 391993 a. 16437. ) _
mostadvantageous competitive sealed proposal is determineq/? 'ysuineﬁﬁ'é’v”elié‘;?f?:%sm‘;g?'g l'gegesrﬁ'p';vvlg%egggsl)t_s applicafisconsin
the department to be in excess of the estimated reasonable value
of the work or not in the public interest, the department may rej@3.49 Credit card use charges. The department shall cer
all bids or competitive sealed proposals. Every such contractifg to the state treasurer the amoofithages associated with the
exemptedrom ss16.70t016.7516.75516.76§ 16.767t016.82  useof credit cards thas assessed to the department on deposits
16.85516.87and16.89 but ss16.528 16.754and16.765apply acceptedunder s23.66 (1m)by conservatiomwardens, and the
to the contract. Every such contract involvimg expenditure of statetreasurer shall pay the chgas from moneys received under
$30,0000r more is not valid until the contract is approved by the59.25 (3) (j)and(k) thatare reserved for payment of the ciesr
governor. unders.14.58 (21)

(5m) If the governor or the goverrisrdesignee determines History: 1985 a. 291989 a. 311995 a. 201

thati_t is in the best interest of_this state, he_c_Jr she may waive %50 Procedure in forfeiture actions. (1) The procedure
requirementunder sub(s) for bids or competitive sealed propos in ss.23.50t023.85applies to all actions in circuit court to recover

als in an emeyency involving the public health, welfare or Safet¥orfeitures, penalty assessments, jail assessmeapglicable
or the environment. weaponsassessments, applicable environmental assessments,
(6) Thedepartment shall attempt to ensthat at least 5% of appjicablewild animal protection assessments, applicable natural
the total amount expended under this section in each fiscalsyedfesourcesaissessmentapplicable fishing shelter removal assess
paidto minority businesses, as defined ii6.75 (3m) (a) ments,applicable snowmobileegistration restitution payments
History: 1989 a. 31359, 1991 a. 391995 a. 227 andapplicable natural resources restitution payments for-viola
tions of ss.77.09 134.6Q 144.783 [299.64] (2), 167.10 (3),
167.31(2), 281.48 (2) to (5), 283.3385.57 (2), 285.59 (2), (3)
(c) and (4), 287.07, 287.08 and 287.81, subtlof ch. 77 this
(?[Tapter and ch26 to 31 and of ch350, and any administrative
. . . lespromulgatedhereunderviolations of rul f the Kick
submitsa notification of intent undet6 USC 808(b) with the reseesr\ee(r)nat:egl]g‘]ae?r(]ter(‘ecbgfttjrddﬁnd(zzra 9401.45110 (7;J (eks)oor vio(TatioCn:1 I3)(1‘)0
commission. _ local ordinances enacted by any local authority in accordaitoe
(b) “Application” means a request for a license undeptioe g 23.33 (1L) (am)or 30.77
ceduresn 16 USC 800802, 8030r808or a request for an exemp  NOTE: Sub. (1) is shown as affected by four acts of the 1995 legislatend
tion underl6 USC 823ar 824a-3 asmerged by the evisor unders. 13.93 (2) (c). The bracketed language indicates

(c) “Commission” means the federal regulatory com the correct cross—refeence. Corective legislation is pending.
mission ereg y (2) All actions torecover these forfeitures, penalty assess

) I . . ents,jail assessments, applicable weapons assessments, appli
_(d) "Date of filing” means the date an applicant submits a I?Oﬁnableenvironmental assessments, applicable wild animal protec
fication of intent or the date an applicant files an applicatiogyn, assessments, applicable natural resources assessments,
whicheveris earlier . , applicablefishing shelter removal assessments, applicable snow

(2) AuTHoRiITY. In order to carry ouits consulting role to the mohile registration restitution payments and applicable natural
commissionunderl6 USC 800802, 803 808 823aand824a-3 resourcesestitutionpayments are civil actions in the name of the
andthe federal regulations promulgated under those sections, $fgteof Wisconsin, shall be heard in the circuit court for the county
departmentnay chage fees to applicants for reviewing and evalyherethe ofense occurred, and shall be recovered under the pro
uatingapplications and notifications of intent undérUSC808 cedureset forth in ss23.50to0 23.85

(b). ] ) (3) All actions in municipal court to recover forfeitures, pen
(3) Fees. If the department chges fees under this section: alty assessments and jail assessments for violations of local ordi
(@) The department shall clyar fees only for the time it nancesenacted by any local authority in accordance wit833

expendgeviewing and evaluating an application or a notificatiofl1) (am) or 30.77 shall utilize the procedur@ ch.800. The

23.42 Environmental consulting costs for federal
licensing of power projects. (1) DeriNniTIONS. In this see
tion:

(a) “Applicant” means any person who files an application
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actions shall be brought before the municipal court having jurisaffic citation created under 345.11may be used by tmaffic
diction. Provisions relating to citations, arrests, questioningfficer employed under 410.07in enforcing s167.31or by an
releasessearches, deposits and stipulations of no contest in afficer of a law enforcement agency of a municipality or county
23.51(1), (3) and(8), 23.53 23.54 23.56t0 23.64 23.66and or a trafic officer employed under s110.07 in enforcings.
23.67shall apply to violations of such ordinances. 287.81 In accordance with 845.11 (1m) the citation shall not
(4) Wherea fine orimprisonment, or both, is imposed by apeused for violations pf cI_ﬁiSO relating to highway use. The cita
statuteenumerated in sulfl), the procedure in cB68shall apply tion may beused for violations of local ordinances enacted by any

History: 1975 c. 3651977 c. 29305 1977 c. 44%s .44, 497: 1979 ¢.32s.92  local authority in accordance with 23.33 (1) (am)or 30.77.

(17), 1979 c. 34ss.703h 2102 (39) (f) 1981 c. 3901985 a 361987 a. 271987 a. NOTE: Sub. (1) is shown as affected by two acts of the 1995 legislatand
200s.4; 1989 a. 79284, 335 359, 1991 a. 3997, 1993 a. 16243 344, 349, 49L  as merged by the evisor under s. 13.93 (2) (c).

1995 a. 27216, 227,290 5. 13.93 (2) (¢). (2) Notwithstandingany othermprovision of the statutes, the
2351 Words and phrases defined. In ss.23.50t0 23.85 useof the citation by any enforcingfafer in connection with a

the following words and phrases have the designated meaniffifation is adequate process to give the appropriate COUF juris
unlessa different meaning is expressly provided or tuatext 9 ction over the person upon the filing with such court of the cita

clearlyindicates a dferent meaning:
y“ e . 9 . . History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987a. 27 1987 a. 200
(1) “Citation” means a pleading of essenteaits and applica s.4; 1989 a. 3351991 a. 391993 a. 3491995 a. 27216 227, 5. 13.93 (2) (0).
ble law coupled witha demand for judgment, which notifies the After issuing citation to Indian fishermastate must prove at pre-trial hearing that
personcited of a violation ofa statute or rule enumerated in senforcemenagainst Indian fishermen is reasonable and neces3tatg vPeterson,

23.50(1) or of a violation of a local ordinance, and requests tﬁgw (2d) 487, 267 NW (2d) 52 (Ct. App. 1980).

personto appear in court. Part of the citation is a complaint. 53 54 Gitation form. (1) The citation shaltontain a com
(2) “Complaint” means thepleading of essential facts andpjaint, a case history and a report of court action on the case.

applicablelaw coupled with a demand for judgment. (2) It must appear on the face of the citation that there is prob
(2L) “Corporation” includes a limited liability company  aplecause to believe that a violatibas been committed and that
(3) “Enforcing officer” means peace fifer as defined by s. the defendant has committed that violation.

939.22(22), or a person who has authority to act pursuant to-a spe (3) The citation form shall provide for the following:

cific staﬁute. . . (a) The name, addrescial security number and date of birth
(3c) “Environmental assessment” means thessessment of the defendant.

|mposec1ur'1de.r $299.93 (b) The department permit or license numbigthe defendant,
(39) “Fishing shelter removal assessmenteans the assess j gpplicable.

mer;timp%sgld under Qg,gt?(az th . db (c) The name and department of the issuiffiget
(3m) “Jail assessment” means the assessingposed by s. (d) The violation alleged, the tinend place of occurrence, a

302'46“(1)' .y statementhat the defendant committed the violation, the statute,
(4) "Natural resources assessment” means the assessmg@{Hinistrativerule or ordinance violated and a designatiothef

imposedunder $29.997 o violation in language which can be readily understbpé person
(5) “Natural resources restitution paymentieans the pay makinga reasonable fefrt to do so.

mentinzposed under 99'998“ (e) The maximum forfeiture, penalty assessmijeiltassess
(6) “Penalty assessment” meanthe penalty assessmeniment,applicable weaponasssessment, applicable environmental

imposedby s.165.87 assessmenapplicable wild animal protection assessmepfli
(6m) “Snowmobile registration restitution paymenthieans cable natural resources assessment, applicable fiskimadter
the payment imposed under350.115 removalassessment, applicable snowmobile registragstitu

(7) “Summons”means an order to appear in court at a partiction payment andpplicable natural resources restitution payment
lar ime and place. It accompanies the delivery of a complaint af which the defendant might be found liable.
not a citation. () A date, time and place for the court appearance, and a notice
(8) “Violation” means conduatvhich is prohibited by state to appear
law or municipal ordinance and punishablea forfeiture, a pen (9) Provisions for deposit and stipulation in lietia court
alty assessment and a jail assessment. appearance.

(9) “Weaponsassessment” means the assessritepbsed (h) Notice that thelefendant may make a deposit and thereby
unders.167.31 (5) obtainrelease if an arrest has been made.

(10) “wild animal protection assessmenteans the assess (i) Notice that if the defendant makes a deposit and fails to
mentimposed under £9.9965 appeaiin court atthe time fixed in the citation, the defendant will
19235;03'71 11998795 ;-fg;llggl? g ggllgg?? g 53-119985523%7985 a.332.251(7)  bedeemed to have tendered a plea of no contest and submitted to

neh : ' e es aforfeiture, a penalty assessment, a jail assessment, any applica
23.52 Two forms of action. Actions under this chapter mayP!® Weapons assessment, any applicable environmental -assess
be commenced by a citation, or by a complaint and summonsT€nt any applicable wild animaprotection assessment, any
History: 1975 c. 365 applicablenatural resources assessment, any applicable fishing
shelterremoval assessment, any applicable snowmobile registra
23.53 Use of citation. (1) The citationcreated under this tion restitutionpayment and any applicable natural resources res
sectionshall, in all actions to recover forfeitures, penalty assedBution paymentplus costs, including any applicable fees-pre
ments jail assessments, applicable weapons assessments, applibedin ch.814, not to exceed the amount of the deposit. The
cableenvironmental assessments, applicable wild animal proté@®tice shall also state that the counaly decide to summon the
tion assessments, applicable natural resources assessméffgndantather than accept the deposit and plea.
applicablefishing shelter removal assessments, applicable snow (j) Notice that if the defendant makes a depasd signs the
mobile registration restitution payments and applicable naturstipulation,the defendant will be deemed to have tendered a plea
resourcesestitution payments for violations of those statetes of no contest and submitted adorfeiture, a penalty assessment,
meratedin s.23.50 (1) any administrative rules promulgateda jail assessment, any applicable weapassessment, any appli
thereunderand any rule of th&ickapoo reserve managementable environmental assessment, any applicable wild animal
boardunder s41.41 (7) (k)be used by ankaw enforcement §if  protectionassessmengany applicable natural resources assess
cerwith authority to enforce those laws, exctmt the uniform ment, any applicable fishing shelter removal assessmam,
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applicablesnowmobileregistration restitution payment and anyendorsements made, the deposit schedule undez3s66 shall
applicable natural resources restitution payment plus cosw@pply,unless the court directs that the person be brought before the
including any applicable fees prescribed in 8h4, not to exceed court.

theamount of the deposifThe notice shall also state that the court History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987a. 271987 a. 200

may decide to summon the defendant rather than accept #1991 a 391993 a. 3491995 a. 27216

depositandstipulation, and that the defendant matyany time 2357 Arest without a warrant. (1) A person maybe

prior to or at the time of the court appearance date, move the CQlffbiednithout a warrant when the arrestingiagr has probable
for relief from the efects of the stipulation. _causeto believe that the person is committing or has committed
(k) Notice that if the defendant does not make a deposit aiolation of those statutes enumerated 23s50(1), any admin
fails to appear in court at thme fixed in the citation, the court istrative rulespromulgated thereundeany rule of the Kickapoo
may issue a summons or an arrest warrant. reservemanagement board under41.41 (7) (k) or any local

(L) Any other pertinent information. ordinancesnacted by any local authority in accordance with s.
History: 1975 c. 3651977 c. 291979 c. 341981 c. 3171985 a. 361987 a. 27 23.33(11) (am)or 30.77 and:

3991991 a.39 (a) The person refuses to accept a citation or to makpasit

23.55 Complaint and summons forms. (1) CompLaint, Unders.23.66 or S .

It must appear on the face of the complaint that there is probabldb) The persomefuses to identify himself or herself satisfacto
cause to believe that a violation has been committed and thatriheor the dficer has reasonable grourtdsbelieve that the person
defendanhas committed it. The complaint shall accompany th&supplying false identification; or

summonsand shall contain the information set forth i2354 (3) (c) Arrestis necessatg prevent imminent bodily harm to the
(a)to (d) and: enforcingofficer or to another

(a) The title of the cause, specifying the name of the court and(2) In all cases the &€er shall bring the person arrested
countyin which the action is brought and the namesaafdiesses beforea judge without unnecessary delay
of the parties to the action. History: 1975 c. 3651987 a. 20G.4; 1993 a. 3491995 a. 27216.

(b) A plain and concise statement of the violation identifyin
the event or occurrence from which the violation arose and-shof
ing that the plaintifis entitled to relief, the statute upon which th%n
causeof action is based and a demand féoréeiture, the amount
of which shall not exceed thmaximum set by the statute
involved, apenalty assessment, a jail assessment, any applic
weaponsassessment, argpplicable environmental assessmen
any applicable wild animal protection assessment, any applica
natural resourcesassessment, any applicable fishing shelt
removalassessmenany applicable snowmobile registration-rez(

titution payment, angpplicable natural resources restitution-pay! .. ; o
) : " officer has proper authority to make an arressfoeh a violation.
mentand any o.ther relief th"’}t 's sought by.the plaiintif . The officer may demand the name and address of the person and
(c) Inan action by or against a corporation the complaint Myg{ explanation of the persantonduct. Such detention and tem
averits corporate existence and whether it is a domestic or forejggy ry questioning shalbe conducted in the vicinity where the
corporation. ) personwas stopped.
(2) Summons. The summons shall contain: History: 1975 c. 3651987 a. 20G:.4; 1993 a. 3491995 a. 27216

(a) The title of the cause, specifying the name of the court

countyin which the action is brought and the names of all partigg59 _ Search during temporary questioning.  When an
to the action. enforcingofficer has stopped a person for tempomugstioning

pursuantto s.23.58 and reasonably suspects that he or she or
ﬁ;:theris in danger of physical injurthe oficer may search such

.58 Temporary questioning without arrest.  After hawv
g identifiedhimself or herself as an enforcindior, an enfore
g officer may stop a person in a public place for a reasonable
periodof time when the diter reasonably suspects that speh
is committing, is about to commit or has committed a violation
ose statutes enumerated ir23.50 (1) any administrative
espromulgated thereundeany rule of the Kickapoo reserve
nagemenboardunder s41.41 (7) (k) or any local ordinances
nactedby any localauthority in accordance with 83.33 (1)
am)or30.77. Such a stop may be made only where the enforcing

(b) A direction summoning and requiring the defendant
appeaiin a specified court ongarticular date not less than 10 day
following service of the summons to answer the accompanyi

complaint. i ) ) . narily carried in public places by law abiding persons. If tfie of
(c) Anotice that in case of failute appearjudgment may be cer finds such a weapon or instrument, or any other property pos

renderedagainst the defendant according to the demand of t§€ssjorpf which he or she reasonably believes may constitute the
complaint,or the courtmay issue a warrant for the defendsint'commissionof a violation of those statutes enumeratesi23.50
arrest. (1) or which may constitute a threathis or her safetyhe oficer

History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987 a. 271991 2. 39 mavtake it and keep intil the completion of the questioning, at
which time he or shehall either return it, if lawfully possessed,
or arrest the person spestionedor possession of the weapon,
instrumentarticle or substance, if he or she has the authoriy to
S0, or detain the person until a proper arrest can be made by appro

. S : priateauthorities. Searches during temporary questioning as pro
local ordinances enacted by any local authority in accordaite vided under this section shall only be conducted by those enforc

s.23.33 (1) (am)or 30.77, after a warrant that substantially com. . . .
plieSWitI‘(l S) 568 )04has been issuedExcept as provided ir):sub |n8_off|ceg7\g/h032§1ve the authority to make arrests for crimes.
. : " History: c.

(2), the person arrested shall be brought without unreasonable
delaybefore a court having jurisdiction to try the action. 23.60 Search incident to the issuance of a lawfully

(2) In actions tocollect forfeitures, penalty assessments, jaissued citation. If the enforcing dfcer has stopped a person to
assessmentspplicable weaponassessments, applicable enviissuea citation pursuant to 23.62and reasonably suspects that
ronmentalassessments, applicable waldimal protection assess heor she or another is in danger of physical injtirg oficer may
ments,applicable natural resources assessments, applicable fegarchsuch person for weapons any instrument or article or
ing shelter removal assessments, applicable snowmolslebstanceeadily capable of causing physical injury and sbet
registrationrestitution payments and applicable natural resourcest ordinarily carried in public places by law abiding persons. If
restitutionpayments, the judge whssues a warrant under subthe oficer finds such a weapon or instrumemtany other prop
(1) may endorse upon the warrant the amount of the deposit. Iferty possession of which he or she reasonably believes may

ersonfor weapons or any instrument or article or substance
dily capable otausing physical injury and of a sort not erdi

23.56 Arrest with awarrant. (1) A person may be arrested
for a violation of those statutes enumerated iB3s50 (1) any
administrativerules promulgated thereungdany rule of theick-
apooreservemanagement board under4d..41 (7) (k) or any
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constitutethe commission of a violation of those statutes enumeird4.783(2) [299.64 (2)], 281.48 (2) to (5), 283.33, 285(2,
atedin s.23.50 (1) or which may constitute a threat to his or he285.59(2), (3)(c) and (4), 287.07, 287.08 or 287.81, this chapter
safety,the oficer may take it and keep it until he or she has-conor ch.26, 27, 28, 29, 30, 31 or 350, or any administrative rule pro
pletedissuingthe citation, at which time thefafer shall either mulgatedpursuant thereto, hdeen committed the district attor
returnit, if lawfully possessed, or arrest the person for possessitgy may proceed by complaint and summons.

of theweapon, instrument, article or substance, if he or she has théOTE: Sub. (1) is shown as affected by two acts of the 1995 legislatand
authorityto do so, or detain the person until a proper arrest Canzﬁ@erged by the evisor under s.13.93 (2) (c). The corct cross—refeence is

madebv appropriate authorities ownin brackets. Corrective legislation is pending.
Histoer 1555 C_p365 ) (2) The complaint shall bprepared in the form specified in s.

23.55 After a complaint is prepared, it shall be filed with the
23.61 Search and seizure; when authorized. A searctof  judgeand a summons shall be issued or the comlhait be dis
aperson, object or place may be made and things may be selmégsedpursuant to 968.03 Such filing commences the action.

when the search is made: (3) If a district attorney refuses or is unavailable to issue a
(1) Incident to a lawful arrest; complaint,a circuit judge, after conducting a hearing, may permit
(2) With consent; thefiling of a complaint if he or shéinds there is probable cause

to believe that the person chad has committed\dolation of s.
87.07 287.080r287.81, this chapter or cl26, 27, 28, 29, 30, 31
r 350.The district attorney shall be informedtbe hearing and

(3) Pursuant to a valid search warrant;
(4) With the authority and within the scope of a right of lawfu
inspection;

. . . L may attend.
(5) Incidentto theissuance of a lawfully issued citation under nistory: 1975 c. 3651979 c. 1751981 c. 3901989 a. 284335, 359, 1991 a.
s.23.6Q 97,1993 a. 16243 344, 491; 1995 a. 227290, s. 13.93 (2) (c).
6) During an authorized temporarguestioning under s. .
23.(5% or g porary g 23.66 Deposit. (1) If under the procedure of23.62a person
(7) As otherwise authorized by law is cited or arrggted, the person may make a depos!t as .follows.
History: 1975 c. 365 (&) By mailing the amounof money the enforcing ficer
Seenote to art. |, sec1] citing State VErickson, 101 W (2d) 224, 303 NW (2d) .dlreC'fsand a copy of the citation to thdioé of the clerk of courts
850 (Ct. App. 1981). in the county where thefehse allegedly occurred tw the ofice

of the municipakourt having jurisdiction, or by going to thdicg

23.62 Issuance of a citation. (1) Whenever an enforcing ot yhe clerk of courts or municipal court, théic# of the sherft
officer has probable cause to believe that a person subject to 'any city village or town police headquarters: or

or her authority iscommitting or has committed a violation of (b) If the enforcing dicer permits, by placing the amount of
thosesltatut%shenumedrated |r12§|i.50f(1r3 anykadmlnlstratlve rules money the enforcing ti€er directs in’a serially numbered enve
gg%%%g%gardelrﬁ]tgéresrﬂiiu(%0(kt) g?%n%/p?ooc;?%i:j\ﬁangggs lope addressed to the clerk of courts in the county where the
enactecby any Iocalautho.rity in ‘accordance with 83.33 (1) offenseallegedly occurred or to thefimfe of the municipal court
(am) or 30.77, the oficer may proceed in the foIIowingj manner.havingjurisdiction, sealing the envelope, signing a statement on
o - ... theback of the envelope stating the amount of money enclosed
(@) Issue a citation to the defendant in the form specified ing, j reyrming the envelope to tieaforcing oficer. The oficer
23.54 a copy of which shall be filed with the clerk of courts in thgy, )| geliver the envelope andcapy of the citation to the fide
countywhere the violation was committed or with théaoaf of the of the clerk of courts in the county where théenseallegedly

municipaljudge in the case of an ordinance violation; occurredor to the diice of the municipal court havingrisdic

(b) Proceed, in proper cases, unde&3ss6or 23.57 or tion. The oficer shall note on the face of the citation the serial
(c) Bring the information to the district attorney so that he giumberof the envelope used in making a deposit under this para
she may proceed pursuant t@23.65 graph.

(2) A citation may be issued or served anywhere in the state(1m) Theenforcing oficer or the person receiving tdeposit
by delivering a copy tdhe defendant personally or it shall bemay allow the alleged violator to submit a check, share dmaft

servedby leavinga copy at the defendasitisual place of abode otherdraft for the amount of the deposit or make the deposit by use
with a person of discretion residing therein or by mailing a copyf a credit card.

to the defendarg’last-known address. It shall be issued or served 2y The person receiving the deposit shall prepare a receipt in

bYHZtL?;/_V fgr;fg?gcfglg% ?¢1‘37ng87 a. 206.4: 1993 &, 156349 1995 a. 27 triplicate showing the purpose for which the deposit is made, stat
16 : : ' Cee : ' . ing that the defendant may inquire at thicefof the clerk of court
or municipal court regarding the disposition of the deposit, and
23.63 Officer’s action after issuance of citation. After notifying the defendant that if he or she fadsappear in court at
the enforcing oficer has issued a citation, theioér: thetime fixed in the citation he @he will be deemed to have ten
(1) May release the defendant; dereda plea of no contest and submitted to a forfeiture, a penalty
(2) Shall release the defendant when he or she: assessmeng jail assessment, any applicable weapons assess
(a) Makes a deposit under28.68 or ment, any applicable environmental assessment, any applicable
posit N X wild animal protection assessment, any applicable natural
(b) Makes a deposit and stipulation of no contest undergsourcesassessment, any applicable fishing shelter removal

23.67. . ) assessmengny applicable snowmobile registration restitution
(3) Shall proceed under £23.57 if the defendant is not paymentand any applicable natural resources restitution payment

released. pluscosts, including any applicable fees prescribed i8tH.not
History: 1975 c. 365 to exceed the amount of the deposit which the court may accept.

. . The original of the receipt shall be delivered to the defendant in
23.64 Deposit after release. A person who is releaserider rsonor by mail. If the defendant pays by check, share draft or
s.23.63shall be permitted to make a deposit any time prior to t erdraft_the check share draft or other diafia microfilm
courtappearance date. The deposit shall be made with the ¢ E of thé check shére draft or other draft shall be considered a
of the court of the county in which the violation occurred or t cgipt If the defendant makes the deposit by use @kdit card
Ofgfsfog,f t[l9e75rrlu2ég|pal court having jurisdiction. the credit chage receipt shall be considered a receipt.

' ' (3) If the court does not accept the deposit &sriiture for
23.65 Issuance of complaintand summons. (1) When the ofense, a summons shall be issued. If the defendant fails to
it appears to the district attorney that a violatafrs. 134.6Q respondio the summons, an arrest warrant shall be issued.
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(4) The basic amount of the deposit shall be determined beinformed that he or she is entitled to a jury trial and then asked
accordancevith a deposit schedule that the judicial conferenaghetherhe or shewishes to plead. If the defendant wishes to
shallestablish. Annuallythe judicial conference shall review ancplead,he or she may plead guiltyot guilty or no contest.
may revise the schedule. In addition to the basic amount-deter (2) If the defendant pleads guilty or no contest, the court may

minedaccording to the schedule, the deposit shall include COHBceptthe plea, find the defendant guilty and proceed under s.
costs,including any applicable fees prescribedchn 814, any 23.78

applicablepenalty assessment, any applicable jail assessmentistory: 1975 c. 365

any applicableweapons assessment, any applicable envirohmen . . . .

tal assessment, any applicable wild animal protection assessmépt/1 Not guilty plea; immediate trial.  If the defendant
anyapplicable natural resources assessment, any applicable fdfadsnot guilty and states that he or she waives the right to jury
ing She|ter removal assessmentl any app”cable snowmob”e re §| and wishes an immediate tnal, the case may be tried forthwith
tration restitution payment and any applicable natural resourdédhe state consents.

restitutionpayment. History: 1975 c. 365
History: 1975 c. 3651977 c. 29449 1979 c. 341981 c. 317391; 1983 a. 368 ; ;
456, 198% a. 2936, 332 1987 a. 27399 1991 a. 39 23.72 Not guilty plea. If the defendant plead®t guilty the

courtshall set a date for trial or advise the defendant that he or she

23.67 Deposit and stipulation of no contest. (1) If pur-  will be notified of the date set for trial. THefendant shall be
suantto the procedure of 83.62a person is cited or arrested, sucheleasedupon payment of a deposit as set forth 23s66 or the
personmay makea deposit and stipulation of no contest, and subourtmay release the defendanttua or her own recognizance.
mit them in the same manner as the deposit23.$6 If a defendant fails to appear at the date set under this section, the

(2) Thedeposit and stipulation of no contest may be nadecourtmay issue a warrant under &68and, ifthe defendant has
anytime prior to the court appearance date.sBying the stiputla Posteda deposit for appearance at that date, the courtonakey
tion, the defendant is deemed to have tendered a plea of no coffésgleposit forfeited.
andsubmittecto a forfeiture, a penalty assessment, a jail assesgistory: 1975 c. 365
ment, any applicable weapons assessment, any applicable ¥ 73 piscovery. Neither party is entitletb pretrial discov
ronmentalassessment, any applicable wild animal protectiqfyy except that if the defendant moves within 10 days after the
assessmentany applicable natural resources assessn@m, aljegedviolation and shows cause therefiire court may order
applicablefishing shelter removal assessment, any applicaljigatthe defendant be allowed to inspect and test under such condi
snowmobileregistrationrestitution payment and any applicablgjong as the court prescribes, any devices used by the flaintif
naturalresources restitution payment plus costs, including geterminewhether a violation has beerommitted and may
applicablefees prescribeth ch.814, not to exceed the amount Ofinspectthe reports of experts relating to those devices.
the deposit. History: 1975 c. 365

(3) Theperson receiving the deposit and stipulation of ne con i .
testshall prepare a receipt in triplicate showing the purpose fé8.74 Mode of trial. (1) The defendant shall be informed of
which thedeposit is made, stating that the defendant may inquift€ right to a jury trial in circuit court on payment of fees required
at the ofice of the clerk of court or municipaburt regarding the by s.23.77 (1)
dispositionof the deposit, and notifying the defenddrat if the (2) If both parties, in a court of record, request a trial by the
stipulationof no contest is accepted the court the defendant will courtor if neither demands a trial by jutie right to a trial by jury
be deemed to have submitted to a forfeiture, a peaatigssment, is waived.
ajail assessment, any applicable weapassessment, any appli  History: 1975 c. 3651977 c. 3051977 c. 44%.497.
cable environmental assessment, any applicable wild ani
protectionassessmengny applicable natural resources asse ; . ; S
ment, any applicable fishing shelter removal assessnamy, mhclcl)%rt at_tk(lje time dl_rdecéeg “I“e citation or summons, the case
applicablesnowmobileregistration restitution payment and anf all be tried as provide | Dy law . i .
applicable natural resources restitution payment plus costs, (2) If the defendant fails to appear in court attifme fixed in
including any applicable fees prescribed in 8h4, not to exceed the complaint and summons, judgment may be rendagedhst

the amount of the deposit. Delivery of the recespall be made the defendantccording to the demand of the complaint, or the
in the same manner as in28.66 courtmay issue a warrant for the defendguatrest.

(4) If the court does not accepie deposit and stipulation of _(3) If the defendant fails to appear in court attifme fixed in
no contest, a summons shall be issued. If the defendant faildhgcitation or by subsequent postponement, the following proce
respondo the summons, an arrest warrant shall be issued. dureshall apply: _

(5) Thedefendant maywithin 10 days after signing the stipu (a) 1. If the defendant has not made a deposit, the court may

lation or at thetime of the court appearance date, move the coGnsiderthe nonappearance to be a plea of no contest and enter
for relief from the efects of the stipulation, pursuant to28.75 Judgmentaccordinglyor the court may issue a summons or an

.75 Proceedings in court. (1) If the defendant appears

(3) (€). arrestwarrant.
History: 1975 c. 3651977 c. 291979 c. 341981 c. 3171985 a. 361987 a. 27 2. If the court considers the nonappearance to be a plea of no
399 1991 a. 39 contestand enters judgment accordinglye court shalbromptly

. I e mail a copy or notice of the judgment to the defendant. The judg

23.68 Pleading. The citatioror complaint issued pursuant tomentshall allow the defendant not less than 20 working days from
s.23.620r 23.65may serve as the initial pleading andfwith- e date the judgment copy or notice is mailegdy the forfeiture,
standingany other provisions of the statutes, shall be deemed aggnjtyassessment arjail assessment, any applicable weapons
quateprocess to give thappropriate court jurisdiction over theagsessmenanyapplicable environmental assessment, any appli
personupon thefiling of the citation or complaint with such court. caplewild animal protection assessment, any applicable natural

History: 1975 c. 365 resourcesassessment, any applicable fishing shelter removal
assessmengny applicable snowmobile registration restitution
Blaymentand any applicable natural resources restitution payment
plus costs, including any applicable fees prescribed ifBtA.

(b) If the defendant has made a deposit, the citation may serve
23.70 Arraignment; plea. (1) If the defendant appears inasthe initial pleading and the defendant shall be deemed to have
responsdo a citation or a summons, or is arrested and brougbhdereda plea ofno contest and submitted to a forfeiture, apen
beforea court with jurisdiction to try the case, the defendant shalty assessment, a jail assessment, any applicable wesgsass

23.69 Motions. Any motionwhich is capable of determina
tion withoutthe trial of the general issue shall be made before tri
History: 1975 c. 365
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ment, any applicable environmental assessment, any applicajpieors shall be determined under%6.096 (3) (k) If no party
wild animal protection assessment, any applicable natuddmands a trial by jurtheright to trial by jury is permanently
resourcesassessment, any applicable fishing shelter remowahived.

assessmenany app|icab|e SnOWmObile registration restitution (3) (a) If there is a demanm)r a tria| by jury the provisions
paymentand any applicable natural resources restitution paymejfits. 345.43 (3) (ajpnd(b) are applicable.

plusany applicable fees prescribed in 84, not exceeding the (b) Jurors may all be residents of a municipality in which the

amountof the deposit. The court may either accept the plea of : :
contestand enter judgment accordinglyr reject the plea and({cﬁrtls held unless the defendant demands a countywidefjary

issuea summons. If the defendant fails to appear in respons purpose the municipal jury list of 845.43 (3) (c)shall be
the summons, the court shall issue an arrest warrant. If the couyf_." . . .

acceptghe plea of no contest, the defendant maye within 90 53 1'2‘3{&_ 5559%53 2_5}1257 C- 305318 447, 1977 . 44%.49%, 1979 ¢. 175
daysafter the date set for appearance to withdraw the plea of

contest,open the judgment and enter a plea ofqulty if the 23,78 Verdict. A verdict is valid if agreed to by five-sixths of
defendantshows to the satisfaction of the court that failure thejury. If averdict relates to more than one count, it shall be valid
appearwas due to mistake, inadvertence, surprise or excusajio anycount if any five—sixths of the jury agree thereto. The
neglect. If a party is relieved from the plea of no contest, the coytirm of the verdicshall be guilty or not guilty The amount of the

or judge may order a written complaint to be filed and set the Mggrfeiture shall be stated by the court after a finding of guilty
terfor trial. After trial the costs and fees shall be taxed as provideg@istory: 1975 c. 365

by law If on reopening the defendasfound not guiltythe court
shall deletethe record of conviction and shall order the defer23.79 Judgment. (1) If the defendant is found guiltythe
dant'sdeposit returned. court may entefudgment against the defendant for a monetary
(c) If the defendant hamade a deposit and stipulation of n@mountnot to exceed the maximum forfeiture provided by the
contest,the citation may serve dbe initial pleading and the statutefor the violation, the penalty assessment, theajssless
defendanshall be deemed to have tendered a plea of no contasint,any applicable weapons assessment, any applicable envi
andsubmittedto a forfeiture, a penalty assessment, a jail assessnmental assessment, any applicable wild animal protection
ment,any applicable weapons assessment, any applicable eagsessmentany applicable natural resources assessnzmt,
ronmental assessment, any applicable wild animal protecti@applicablefishing shelter removal assessment, any applicable
assessmentany applicable natural resources assessnat, snowmobileregistration restitution paymertny applicable naiu
applicablefishing shelter removal assessment, any applicabi@ resources restitution payment and for costs.
snowmobileregistrationrestitution payment and any applicable (2) The payment of any judgment may be suspendetter
naturalresources restitution payment plus applicable fees pre ferredfor not more than 90 days in the discretion of the court. In
scribedin ch.814, not exceedinghe amount of the deposit. Thecaseswhere a deposit has been made, any forfeitures, penalty
courtmay either accept the plea of no contest and enter judgmggdessmentgail assessmentsyeapons assessments, environ
accordinglyor reject the plea and issue a summons. If the defepgentalassessments, wild animal protection assessments, natural
antfails to appeain response to the summons, the court shall issy;oyrcesassessments, fishinghelter removal assessments,
anarrest warrant. After signing a stipulationraf contest, the gnowmobileregistration restitution payments, naturesources

defendantmay at any time prior to or at the time of the courfegtitutionpayments or costs shall be taken out of the deposit and
appearancelate, move the court for reliéom the efect of the hepalance, if anyreturned to the defendant.

stipulation. The court may act on the motion, with or without
notice, for cause shown by fedavit and uponjust terms, and

relievethe defendant from the stipulation ahe efects thereof.

If the defendant is relieved from the stipulation of no contest, tmft‘y_l_bhe nece?sary o (fjully %rottect artuﬂe;etuatgthe public itntert. ’
courtmay order a citation or complaint to be filed and set the m&t" | 1€ court may oraer abatement of a nuisance, restoration o

: ; - g paturalresource, restoration of an archaeological feature subject
Leyr lfg\sv.trlal. After trial the costs and fees shall be taxed as prowo%ﬂthe prohibition under £3.095(1m), or other appropriate action

(4) If a citation or summons is issued to a defendant and h d§S|gnedto eliminate or minimize any environmental damage

) ; = secby the defendant.

sheis unable to appear in court on the day specified, the defendan N Th h ided bv | K q

may enter a plea of not guilty by mailing to the judge atitiéress ) Thecourt maywhere provided by lawevoke or suspen
yor all privileges and licenses.

indicatedon the citation or summons a letter stating such ple}
The letter must show the defendanteturn address. Such letter  (5) All civil remedies are available in order to enforce the
may include a request farial during normal daytime businessjudgmentof the court, including the power of contempt under ch.
hours. Uponreceipt of the lettethe judge shall reply by letter to 785.

the defendang address setting forth a time and place for trial, suctistory: 1975 c. 3651977 c. 291979c. 32s.92 (13) 1979 c. 341985 a. 3
time to be during normal business hours if so requested ddtee 1°°7 & 271991 a. 391995 a. 391

of the trial shall be at least 10 days from the mailing byuttige.
Nothing in this subsection forbidthe setting of the trial at any
time convenient to all parties concerned.

(3) In addition to any monetary penalties, the court oraler
the defendant to perforrar refrain from performing such acts as

23.795 Nonpayment of judgments. (1) If a defendant
fails to timely pay a judgment enteradder s23.75 (3) (a) 2or
. - 23.79 the court may issue an arrest warrant or a sumioiies
H(l;r)tZ)rC(EgsS fg%gg?; Eg;ﬁ)’;‘;‘i ggg'glsg tshle'71F;I86[5l2tI3f‘61987 .27 ing the defendant to appear gourt or both. If the defendant
399 100 & 391903 a. 156 e : ' : appearsefore the court pursuant to a warrant or summons or the
defendanbtherwise notifies the court that he or she is unable to

23.76 Burden of proof. In all actions under this chapténe ~Paythe judgment, the court shall conduttearing. If the deferd
statemust convince the trier of fact to a reasonable certainty ¥t failed to pay the forfeiture, the court shall determine if the
everyelement of the éénse by evidence that is clesatisfactory defendanis unable to pay the amount specified in the judgment
andconvincing. for good cause or because of the defendantigence. If the
History: 1975 c. 365 courtdetermines that the failure tife defendant to comply with
thejudgment is for good cause or because of the defeadadi’
23.77 Jury trial. (1) If in circuit court either party files a writ gence,the courtmay order that the amount of the judgment be
tendemandor a jury trial within 20 days after the court appeammodified, suspended or permanently stayed. If the deferidimt
ancedate and immediately pays the feescribed in $814.61 (4) to appear before the court folhaaring under this subsection or
the court shall place the case on the jury calendfae numbeof if thecourt determines at the hearing that the failure of a defendant
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to pay the judgment is not for good cause or not because of libhet the payment from the faer by an action in the treasuxer
defendant’'sndigence, the court shall order one of the followingrameof office and upon the 6€ial bond of the dicer, with inter
(a) That the defendant be imprisoned for a timemekceed €stat the rate of 12% per year from the time when it should have

5 days or until the amount is paid, whichever is less. beenpaid.

(b) That the amount of the judgment be modified, suspendg@éstlog%’:7 ;9531%'93162_1%7 ¢. 29305 1979 ¢. 341979 ¢. 105.60 (13) 1985

or permanently stayed.

(2) In lieu of an ordeof imprisonment under sutil) (a)for 23.85 Statement to county board; payment to state.
aviolation of ch.29, the court may revoke or suspend any priviEvery county treasurer shall, on the first day of the anmesiting
legeor approval granted under &0 as provided in £9.99 (12) of the county board of supervisors, subtuiit a verified state

History: 1993 a. 156 ment of all forfeitures, penalty assessments, @gkessments,
) ) S weaponsassessments, environmental assessments awiifdal
23.80 Judgment against a corporation or municipality .  protection assessments, natural resources assessments, fishing

(1) If a corporation or municipality fails to appear within the timghelterremoval assessmenssowmobile registration restitution
requiredby the citation or summons, the default of such corporpaymentsand natural resources restitution payments money
tion or municipality may be recorded and thigage against it receivedduring the previous yeaiThe county clerk shall deduct
takenas true and judgment shall be rendered accordingly  all expenses incurred by the county in recovering those forfei

(2) Upondefault of the defendaabrporation or municipality tures,penalty assessments, weapons assessments, environmental
or upon conviction, judgment for the amount of the forfeiture, tressessmentswild animal protection assessments, natural
penaltyassessment, the jail assessment, any applicable weapessurcesassessments, fishinghelter removal assessments,
assessmengnyapplicable environmental assessment, any appinowmobile registration restitution payments and natural
cablewild animalprotection assessment, any applicable natun@sourcesrestitution payments from the aggregate amount so
resourcesassessment, any applicable fishing shelter removakeived,and shall immediately certify the amount of clear-pro
assessmengny applicable snowmobile registration restitutiomeedsof those forfeitures, penalty assessments, weapons-assess
paymentand any applicable natural resources restitution paymenents,environmental assessments, wild animal protection assess
shallbe entered. ments, natural resources assessmefithing shelter removal

History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987 a. 271991 a. 39  assessmentsnowmobile registratiomestitution payments and

. _natural resources restitution payments to the county tregsurer

23.81 Effect of plea of no contest.  Forfeiture ofdeposit \ho shall pay the proceeds to the state treasurer as provided in s.

unders. 23.75 (3) (b) an accepted plea of no contest under §9 25(3). Jail assessments shadi treated separately as provided
23.7Q or a stipulation of no contest under28.75 (3) (C)to a in s.302.46

chargeof violation of a natural resources law shall not be admissi History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987 a. 271989 a. 107
ble in evidence as an admission against intereahjnaction or 1991a. 391995 a. 201

prgi‘;g?;?'qgjg'g'gg;’“‘ of the same occurrence. 23.90 Place of trial. (1) Civil actions shall beried in the

countywhere the dénse was committed, except as othenpise
23.82 Fees. Feesn forfeiture actions under this chapter argided.
prescribedn s.814.63 (2) Where?2 or more acts are requisite to the commission of
History: 1975 c. 3651977 c. 305318, 449 1981 c. 317 any offense, the trial may be in any county in which any of such
acts occurred.

(3) Wherean ofense is committed on or within one—foudh
mile of the boundary of 2 or more counties, the defenahayt
betried in any of such counties.

(4) If an ofense is commenced outside the state and is con
ti%zwmatedwithin the state, the defendamtay be tried in the

23.83 Appeal. (1) JUrISDICTION ON APPEAL. Appeal may be
takenby either party Onappeal from the circuit court, the appea&l
is to the court of appeals.

(2) Srar oFexecuTioN. The amounbf undertaking required
to stay execution on appeal shall maiceed the amount of the
maximumforfeiture, applicable weapons assessment, applica ntywhere the dénse was consummated
environmentalassessment, applicablgild animal protection 5) If an ofense is committed on bounda;r waters atage
assessmengpplicable naturalesources assessment, applicableh( ) > ies h P dY X o'IaEr(E%
fishing shelter removal assessmagiplicable snowmaobile regis where2 or more counties have common jurisdiction un

trationrestitution payment and applicable natural resources reéécri) 3n?4 O%#Qdciru%?y ch?sréavm?:eprogﬁlc:sl:tltﬂg rggly dg? i': f?r'gt'er
tution payment plus court costs. Y Y p ag

(3) PROCEDUREON APPEAL. An appeal to the court of appeal servedshall be conclusively presumed to be the county in which

. - She offense was committed.
shallbe in accordance with ch808 and809. History: 1975 c. 365

History: 1975 c. 365421 1977 c. 187305, 449, 1979 c. 341985a. 36 1991
a.39 23.99 Parties to a violation. (1) Whoever is concerned in

the commission of a violation of this chapter for which a forfeiture

whom paid. Except for actions in municipal court, aloneys 'S /mPosed isa principal and may be clygu with and convicted
collectedin favor of the state or a municipality for forfeiture, pen®! th€ violation although he or she did not directly commit it and

alty assessmenigil assessment, applicable weapons assessm&IﬁhOUQh the personho directly committed it has not been eon
applicable environmental assessment, applicable wéldmal victed of the V'OIi,it'on' . . L
protectionassessment, applicable natural resources assessmfrfg) A person is concerned in the commission of the violation
applicablefishing shelter removal assessment, applicabtay I the person:

mobile registration restitution payment and applicable natural (a) Directly commits the violation;

resourcesestitution payment shall be paid by théosfr who col (b) Aids and abets the commission of it; or

lectsthe same to the appropriate municipal or couregsurer (c) Is a partyto a conspiracy with another to commit it or

within 20 days after its receipt by thefigkr, except that all jail adviseshires or counsels or otherwise procures another te com
assessmenthallbe paid to the county treasurdn case of any mit it.

failure in the payment, the municipal or county treasurer may col History: 1975 c. 365

23.84 Forfeitures and assessments collected; to
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